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Erudito faventique Ledlori^ 



nMTty nmti Jmnt^ fm vctjmt, neque e^o^ . df iitttrm^ 
fcriptartm» viUereJkth ftttlicm^ f^ nksfnt pr^emijk sHh, 
tefntiane^ diffntm^m^ externn x/ero ^turdmn ctnmtrremi 
fikntt qu^ fr^momnfic icSoremnon farum Jw^.\ cio4tn\ 
f y miUo potij^mmm jUitn necejitste mi Jcrikendmn cotnfulfm^ * . 
fninidemfocercm^ miitcr vix fotmi^ Simnioc nimimmi iittc» 
TortmfitMi ccrtn mente mc dewucrim » fliitim im id incnM^ 
^ tmfttnm im-iUis fcrfcBionis g^rodnm nffifntrcr \ : fnmtto, mm^ 
fnom xdrcs mact mom impcdit^, pnrcs forent s fmcmjbtcm nm-^ 
M frofojhmm.mt modo quom facuUmo oi^tineremy non potmi mon 
cmnif^ ftsst ^ eum perjcqmcmdsmt mshi olsfstid tMsktHttur, con^ 
fcrrc^i fmodin ndlsi(cro : pcrHncttt bnc onmino audire doBos 
taros^ tcgcro Comndem Jcrifta, audita UBareyalios docerc ^ 
Jimitia , qu^e fartim nec id fine frsiBu » haScnms fsim fecntms^ 
fartim inpoflerum fequi non intermittam i intcr ifia vero 
ctiam illud referri pojffe arlntnUtar ^ fi puhiic^ qn^dam mcmr 
ccttjur^ ful^mrtterem , fimuique anitrmm difcendi cupidiffimum • 
eo manifejiarem, Equidem haud ignorOyfatis magnum injtudiis 
^j^rcjirejfum ficrs fojfe le^cndo , fed ^ or^ana icSioni oftata ni. 
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ikii eito^Mefiertm , ^ mimis mMerlmwn le^endmim coftM 
mthnes exiude beufitks cemfufes fUneque ehfcurss redditum m 
vereher i . Socidle itaque sd finem propofttnm cmifequendumt 
medium efe dusti\ fi ^firihnde in fittdiis me exercerem, Jk» 
§mnem nueem exinde,e^en»9tt emmueHieuiem i nrfi f^riftsmts 
sdierum quoque fuhjcctjfim judicione eenfnrse , ioe emmfsBe 
im littemrum fhtdiis uen fromtitudinem/plum fed & eUomm 
emreBiomhus ne modefiis ndmemtimuims eertituMnem quoque 
me- eonviBionem me sdefturum ejfi fferend. Hm /unt w^t 
fu^ sd ferikendstm na imfuieruut cMtfm i uMem fsSito em» 
ditinuem^ 'quifpequsmutolim^tinesm snnitot'^ t§ec 
mos qtusrOy Jijfcit enim ndbi Deus , iique qui difceudi eufidit < 
eufiunt usn tregstii Ne vero Ugijfi te fcemtesty quit exftr 
Bmre foffisy ifj^ trsBstisnis estor£umU doeekiti uoHm vtro, ^ 
expeBes Citsrtn^t - Difioumts, "Doeuments^ feUieite enumereto 
MjuuBs 9 Prtefudeeisi Keffi^fs^ Decifs doBorunroel^^reounk 
eUBis se finttemas tetserefletss fi^eUsf 9 ego etdmmn fi^ frs* 
Jk^o cnemto t mteique estereitsndi ^stis t sntumm o d o fiHhenst 
m immstmrh JmdieHsjmri sBes^ qedd detrsifsmtneque ceufs 
iUufiri me knnufcere « hincque nee Chsrtis difiomstHms idqm ; 
genus sliis slitmdeseeerfitiStSPstromsve tmtmm rommumc^ii j 
fufcrlmrey fnidtoqme tmtmts y dttm egofcrihere imetsdekomr 
rmsn sHBs fcriftsve trsusfcriherc volmi. lUe ftmt quit te, 
X» smequsm legere incifiss , feire tus mesque utterejfi fer, , 
. tmd» Fale fgitm^meisqm eomstBmsfsve. fueutm^ 
sftkmDemSyintuemfoliusyUtiieeettil^treesm^ - 

-mmmn fss eedsm^ 



§.1. . 

S,™lo vlvimos. quo plurimis fcientt* pattJb» non fc^ 
T folum Philofophixpartes, oittologumfc. 

onm» haicc «•«'Pl^*' V ^„l,us eflc commacobw, nemo 
, tU adhnc nsevB ac 'n'P".™"VVndori qoam maxCme ofc 

{^<r f P-etbiorX«P^ot^^ 
*' ^•^^«^c^tem. advetfushancccjurisptiid^ 



I. 
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Schotelium apud .11. HeSJrv'^,"''**'''' ^ ''^'^- 

>«a«dcprchcldZy'*:jtS?'*!^*' ~^<^- 

«airo. num plagiun,Vao|i:"*1'«* Suxegocolle- 
5««. penes me judicium e '«^««» P«i» 



penes me judicium e kL^i,^. P^i» 
•1« "s occurcntia proverbS tetk;^ virin.orcsin. 



7«^. (Pr^crpruc-orqr^arj*^ J""'^'«' 
«««Meolleaaqui cxamin„!r^^T«««««n«n>colleg 

crunt,) 

^wn igitut cclebetrirai ^^X.' P J »«»'»>««»». Ad cxen^ 
J^Mlckelii, qui AX?itos%F' '^•5"'« 

•>«««dicaqu«iamffdf°tti2a"^^' *«° 
Iwwmctam eotundem mulHl.j- ^*"?^!^^^^^ «* 

ttbit. b) .. * dnnewd aens daU. 

««KWl «II. dvnhti^, hoe,B, fcip,^ primam «neo, col- 



ii 



'5- 



Mionil ommocB Gccmanicorum ptoverbiorum elTe ex pr^fatioJ 
ne didid» in qa» pUiriaiorquoqttc «lOoref ceccniuo* invcuu« 

ii Vide inter alias ill. Bahmeium ic Teftam. non pndAMCXXW. 
ubi etaviOime contt» nimiam uQi» BcacaKUeMnra fcnwn» to 

I^Sm. «mMd e«rtin<*l. «U broc.td.c» qa« pto 
3SrfSSvi!SSr?riy.u folent aJdud «feant .nc>dent„ 

atoio loaenai ftndio «ifetti folent explofit ««bqw^W^H» 



§• 



r^liTJuTl^^^Scr; BurckLdo iUo. 
SrSSorf mtJtotum ptoverbiorum ««wrem 

I 2S?!Sdcm nimitum P*r<^m. j>..n^rfc ^«v^ 
J fyi-Morum quin imo reguUrum ac ««»«^ 
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§. IV. 

* «enitriccm . J^mZTZI^ plurimarum vcriutum 

unutn 

Mifcram nfmifum fui condkibnte efle dco liomin» 
irji^l;. ^2"°^"^"^^^ quodfi cJc botiitttc, pniTitate, reaicadiii^ 
iir^iMij comnpao aus iiMottiBiodo raani qmnunliba obvente- 




tfum per renrum dcmum C cxperienejam fingukreiii jndfca^ 
' fc de iisdcm tpfos opo^cpret, rerum igitur mnilium fimiler 
cventus expertiy nociones^ univerfales fibi abftrahcbanc» fe- 
cundum quas alii» occurrentibus ncgotiis, ip(i$ iimilibus 
viGs, evencus quoque (imiles expe^abanc, farpe quat noce- 
. banc, ipfos doccbant» atque fimili modo per Indudioaeai 
iliam logieam procedr conftat, Qaemadmodum vero ii, ^ 
qui indu^^ionis ope veritatc» univcrfales ablkahcrc ftudcnt, 
ab crrore vix Logica duce eavere fibi po^Tunt, ita minime 
mirandum» indo^m plcbem acvulgum brocardicis utipecw 
inulcis , qux rice examinaca; ne umbram quidcm vcricatis " 
£eperclinquunt; non immerico fupcrfticioncs illas^ vacici- 
aacioncs, prseragia, auguria & /bmniorum aliorumve cveiw 
ruum inccrprccaciones aliaqtte id gcnus vulgaria rcfcrri huc 
mcrcncur, Dodum vcro oibcm ac erudicum coc abfurdis- 
£mis, non dicam no# piane dcflicucum ciTc, fcd fcaccrc 
adco atquc cxubcrarc, quis non mirccur l Duplicis tamca 
gcncris homincs cjusmodi adagiorum audlorcs hic mihi con* 
cipio, alios qui dodi in fua ignorancia vidcri volcbant» 
alios ibla ignorantia, uc hcMaiQibiis acckkft iblci» Japii» cc* 
totes tales propaiancesr 

§, yi 

Omni fcificcc ccmpore viros, qni pra; rcliqu/s ho-/jpwr«**. - 
mihibus Studiis, arcibusque liberahbus opcram nsLyarmt, ^ ^"J^* 
cxciti/rc, hosque ipfos ancc fcliqnos omni honorum gcnerc rimi kro- 
affcdos» qaiqae fummis rcbus prxiinc, dignos habicOs cHc, ««^«^' 
cosdcmque mulcis vicx commodicacibus, diviciis ac deliciis 
prae ccteris frni pocuiirc, nemo facile dubitabit. Non' mi- 
sms veroindubium cft, omni tempore iknul ejusniodi fuiflc 
«^os, qui, quamooilpoflidebanterudicionemillorum coii>- • 
laMtonim cauia amcn a&£b4»nt ac jadticabaac , quod oc * 

A3 ^ ' 
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eo majore recuricate ac fpccie effiooe poffisoc, &iiiSiaria 
reddebant rymbola C provabla quxdam prseter ronum 
fope nlhil ^iificaiitta» ad qttx necd&ce ad reTpondeiidum 
coa^ cempore olmicum «^endeodx eruditionis oonfugi» 
baoc, atque iu imperiris coofidemibus ▼ece ?erba datnnc 
qooB adeo Afyia igaocaottaetede cognomloace poffimus; Ac* 
ifM ejusmodi ▼Iris mulca bcocatdiea fuam debere origincm» 
ctiilibec iila peolclus mecom exaoiloaod pacescer» Refeib 
huc Theologorum : IUtS0 csftnm temmU tft^ n^ftrium 
hic Utft^ e) Philofrfhormm qtuiiitsttt tttultst^ h^t ftt 
nefcio quid hslttt^ uu je ut /fMS^ Medioonim ac 
Phylicmm amumt r sMis nutttHurum gentrs gr^ttormu^ 
fue-verhormnco^ism vid. NicdaiX^oretif^ WI^ 

ttfc^e 55etrac^tung m <3>ttUfc^(age^ io pcaeC ex lOoram' 
fchoUs mihi, juris prudencije culcori» plum c|usmodi inno- 
tuerunt quam ut vel modicus iibec omoes iUos flofculos» 
fymbola ac pcovetbla, quibtts Decjiiooei ac R^^ooia ipfei! 
lum funt exoroaca» capere poffix; 

c) NoD fuspicor* tam inhumaoi ee%% mt mML qasiidaiii 

qni ex hiice nie cnifteria noAra divina» (aauna oinoino reveren- 
m colendo, negare conclodat, autqui racionem ooftram usque 
qnaque pertijigerc poflc, me cradere infimulctj hoc caotum 
ioaiio fzpilEme in recinru ad hsec brocardica oil nifi AQrlum 
^^a^t ^^^^SI^ ^utin ce pltuimot me ooareQaentei 

VII. 

. aiteiom gcnus homlnum transgrcdior, ad cos nim. 
^^l^^J^^^^!^^ lapfi propofitioncs univcrialcs tanquam 
1. «•Mfltuoc > aliosquc docucrunt, qu« tamcn ad vcri*^ 

SSST ^ri^^T,^^ condcmnanturi Quocidiana 

imTZiLuSy^ ■ethlios propoiitioncs fyllogifticc traditas, 
wmu jaocatas, pcQkias infpcOas iaiias dcprchcadi. 0« 

igitur 



m yiK m 

igicur propoflcionibus ac ^adiciis foh indu£tionc acque uAi 
niccncibus idcm accidcrc mirecur; Errare hutnanum 
jpfi ajunc Brocardjcorum Pacroni f non pauca icaquc brocar* 
* cfica a fola ignorantfa> hominumquc ad Jabcndum in- 
'tdle^tt prociivi , orcum diiccre quilibcc facite mccnm ag- 
nofcec. Acque hinc brocardicorum origincm nonunigenrjy 
ncdum uni homini cribucndam e/Tc, fcd corundem numo» 
rum in dics rcnfim fcnfimquc crcviflc vidcmus uc adco fin- 
gulorum brocardicorumiinguiosaudlorcs indicarc impo/Iibtle 
mihi fcrc vidcacur. Non incongruc hinc Ioh« Agricolacol* 
Jeaioni fux citalum indidii : ttif)imHtt amcilXCt €>ptn(bf 

tobtK tct iDt^ T^cntfc^ctttmai^btmtti mbpc4 ttisft 
' §. VIIL 

Satii/upcrque, ucego qoldem arblcror» o&endl prurf.NM# 
ma aoblt aahuc noo ioamftieta bcocardlca ignoraocift iia- ^ISTvm 
ttles fooa clebere , quam verliacem etiam plurim& Infia ad s/fmB» 
* dudls exemplis Jadus adftruere oonabor* Qu« cdm Ite Gtit '^ 
Aob iatls demicarlpdlutn, qui fiidom fiierit ottammagoa 
laniqoe .in%Qls auOiDiltas ab aooilotbas o^ 
qui ctodlmnim inimaD ie adlcribi padaotor ipfii oootri- ^ 
biiacar, otapodi^lbsqoibasliberaliisveftelbus, cxpcrien* 
Hajrque OMuiniiatis» quin jpli fzpe vocidlvioa^ oatuntlii* 
«lam ac laciQiil aoftrx praevaleceiUa potoecioi; Taoca^ 
as ioell vb acpoccoda» ot ieiicios ooocra validiiSmas rado- 
.Hcs ac Iblidii&liiia aigumenca quam advetfiis ipfa pugnare 
polfis^ 0 ^P^ prolads omnia io coooariom adwifia cado» 
idoiaac dobia «adm dlfiblutt eKfltimaoau; Viziblas Ala- 
ihemadcas demoofttadbiib pooclere zquakifibi iigooicDnts * 
cnjus tameooaoisbcvipudicorom, perleia^impoceoilsfi» 
MnuDy potcnds qoai fiot duifiK^ oinip j 
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Smgulari imptimis poiidert<cgia?fcttee(rc«oi«tw1)to« 
ilb, qas ex fimris peciu^ibjidwinpr» id quoJ non io poAffmtt 
. * . Jarifpcadeotis ecclcfianioe ceftaanlOKS farpiffime fant expera, 
• jqai corum abufum, iniquamque corundcm contra fe faibara 
, Incmprecationem oftcndentiHi» multotics Qcddiaifticoriim iiam 
«ciulatfo iDcuccerunt» 

f . IX. • 

NMtf iti- Solct autcm vis injufta acpotcntia iisdcm fcrc, quibus 
mtfctenM impctrata fuic, oiediis ac viribus fuftcncaii, fraudc occupaca 

foient .propugnari, eandcm rorcem brocardica illa 
«bnlniicre; ignorantia obftcirice fucre progcniu, cadcmPa- 
- nona acfaucricc haftenus func colerata, impcritorum itcrum 
oon minus conOlio quam incrtia : facillimccnim Tlios nan- 
cifccbantur Afyiahxc ignorantix<;ultorcs« tam commoda 
. . . jcrudicionis cujusdam venditandae rocthodo commondrau ; 
biocatdids enlm ejusmodi bcnc inftrudus cuivis do^lillirao- 
ffum coHoquiofc immifccrcnon dubitabati vcl quinquaginta 
juridicis talibus canonibus callidc utcns, quodlibct ccrtamcn 
eruditum, dc vidoria fccurus aggrcdi, omnequc cxamcn 
rigorofum fubire non dctrcdabat; ncccfTitatc cnim cogcntc 
fub tormenta iftonim Canonum rccipere fe poilc fcrapcr 
lutiffimum crat rcfugium. Tantum igitur abcft ut maxi- 
- ma corum , qui fc crudicos compcllarc fmcbant, pars in vc- 
ram illorum provcrbiorum, ad vclandam ignorantiam can- 
topcrc facicntium, conditioncm inquircre ftudcrcnt, uc 
' potius hadcnus ufurpata non folum rctincri, fcd Sc co- 
rum numcrum tn dics adaug^ri« ere ^ua dSfi bcoc ani^ 
madvcrccrcnc 



X. 

' Non panim quoque ad ob^srvatum adbucBrocardico^ 
snuf^a^ um &e4^ucnccm ufum Goecos iic niiiuus cijpi vcccrcs 



I 



<s ) 5 r » 

amior ac revereotiai dc quonim diStis fenteotifsqn^ &pii&* 
mc quoque maJe incelledis, vef dubirare reiigioni multi dbi 
docebanci /peftac fauc omnino Ponctficium illud; p4ir$m 
regulss C99t§mm€re non iieti c. quis ascem.difi X« cui-ac- 
ceific hominum in invcfligandis aliorum ^iOin ufu ^equen* . 
cacis nfgligencia, hominumque ad imicanda aliorum piadca 
proclivicas ; qu2 cauix omnes cum hodie movere vehe- 
menctrnon ^mi^\\v& valeanc^ Jusque ctvftacisioregno vericacis 
diucuratcace temporis neutiquam obcineaturt mcum » quod 
' pro exccrminaodis ex Jurisprudencia noftra p 1 uribus ejusmod i , 
orocardids ccpi iofticacumt noo plaoe iofrudaoTum fore 
eoofido* - 

§. XL 

Ex Jia<^tcnus pra:fl:rudis , qua: vcra (ic brocardicorum Brccar,^ 

condicio ac nacura faciJjus poccric incclJigi, func cnim '■^^- 

hrocardica nihiJ aliud, qiiam propojitiones quicdatn uni- 

'verfaUs^ quarum ueritas fola auSoritate atque ufu 

hotninum nititur \ ncgari quidcm minimc poccft, muJca 

dFc in brocardicorum numero, quorum vcricas omnino cx 

vcris principiis, raciociniis ac dc/inicionibus poccft dcmon- 

ftrari, caccnus vcro cadcm -inccr brocardica non cfTc con- 

numeranda fcd axiomatum pocius, ConfeBariorum vcl 

PorisiMatum &.c, nominc vcnirc dcbcrc ftacuo , liarc ip/a 

vcro inccr iJia quoquc rcfcrri poilc exindc probarcm, quod 

a plurimis farpi/limc profcrancur, qui ipforum vcritatcm 

nullis dcmonftracionibus confirmarc qucant, g) fcd iisdcm 

idco ucuncur, quod cadcm ab aliis ufu frcqucncaca cftc fciunt; 

hinc cciam non raro fadhim cft, ut muJrac vcccrum fcntcn- 

Ciar, vcra axiomacai ab iis qui ufum ipforum ac confuctu- 

dincm modo atccndcbant, male intcJJcda pcftimc fxpc^ 

decra^ vd additis yodbus incoocioois» coKumpcrcntui;» 

. . . ^ ^ ^^^^ 
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atqtte adpticarcntur, otnnia hirvc provcrbia ncutiqiiam cgo 
cxiftimarcm c Philofophia vcccrum depramta cfTc, uti qui- 
dcm Synefius Circncniis Episcopus, nimis inagnificc deipiis 
fcnticns, m laude cat^vitHi autumarc vidctur. confcr, lis,ad. 
Ihuic §. ca qux inf» §. LXXXllI adduxi» 

g) Sic quovis pignore decertaftm» viznmine^ imerceiiittinqui 
brocardicum illud, quo oihU fece ffeqnenuas aaditur» ^iH 

SBwt ein <2Borf, cin ?OMnn eifl 0)7ann; pfofemnc. qui pro- 

0 poiuionis illiui: Pfonujfafunt firvanda verhatcm demonftrarc.a 
priori valcrct, ad ufum folum provocabit, quo veco Jutispru- 
dencix folidx operam navans neuciquam concentus» iftam pco» 
po(icioneai (aoquam confec^ai ium ex pcindpiis fuis ecueic nUi* 
dtus csiCk. 

XII. 

y-ffirrifti» Ncquaquam vcro ca mcnti mcx inddct hzrcns, ac fr 
^fiimgt frtnnia haftcnus ufu obvia brocardica ignorantiam matfcm 
" rV j ^ ac origincm habcrcnt; Dcprchcndunturomnino quacutate 
7*^^ propoiitioncs univcrfalcs vcrx non cxiguum in cognofccacb 
yeriutc ufum prxftant^ hinc quoque magni «Itiraaiidaf 
occurrant alia, qux ad ccrtum fcnfum rcftridaadmitti {aoe 
poifiiac iicutr Rcdor noftri Paedag. cclcb. c. ex naoralibi» 
phirima escempla jam adduxit; invcniuntur vero» cria» 
* J?*°*P^^ prorfus fono fcnfu rctincri pofluocii 

Prfmi ^eneris iaiii ^ota^ rclinquo, fccundi vcro ac ccrtft 
fcniBcis cxempla proferens, altorum conditionem? vericaci 
f rorfus cottir^riam» aliarttm vero rcftri^onc dtgnam 

J«»^.n. Primamomninorlocum merecnr cridflfoinm iflud tNuilt 
JU^eVi"' ''\^^'^^Me cxce^tme, cujus quidcm tam ftcqueas ufns fiC 
aucfi^tii^, ig%ii^ audoKitW tSu titnoii pcr liieis^ 

■ - - — r" — — — • - - • t - - 

ycndc»» 



I 
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prucleiiciam folum fcd per omties rdemuc ptrcesi brocardU 
corum ipacienccs , poccnciam fuam i):reaue cxcrccac , eoque 
£rmiori profedo fundamenco ejus vis ac potcdas fupcrftcuda 
cile vidaur t ^^^d non a vulgo cancum dodorum » fed.a 
Viris Aimma crudicione prxdicls adhibicum, diucurnicace(|ttfi 
temporis fere confirnuicum dcprebcndacur , qux omnia 

2uidem de certicudine ejus dubia HKyvcncem (bcim pofimc 
b impugnanda c)us ftacicmc aliquem deterrere i Tantutm 
autem abeft ,uc hifce rattonibus dimovert me nnam uc poqus 
eo majoci appatacu conccarium aiTetueto , iimulque demon- 
(Iravero , nullum omnium brbcardicorum docko homine 
vcriquc Syftcmacisjurispcudentixftudiufo hoc cITc indignius; 
Ipfius igicur falfiucem 6c a priori ^ a poftctioti , ut aiunc 
.oftenderc aimicac» 

§. XIV- 

Meam vcfo dc reguUs iencenciam uc eo difttn^ius cx- 
ponamt quam breviffimis» unde regulaeiinc occaB, S^^ucMM!t«]|2|£; 
canim ufus fic, inquirecelubec; Nunquam non ii»qut altosnM. 
ecttdiendos vocc vel rcriptis rufcepentnc » in id incubua:e,tic 
erudtendia quam £aciilimum cclerrimamque obcinetidiB 
ctudictonis cujusdam modum ofteodercnt i cui fadliuti ac 
celericaciiCum c)> nimiam renun addircendatum mi^cudi» 
oem roaxime obftare videtent « quando iingulatiam ceium 
co^icioBC ac defcripcione cudicas animis modo exitnenda - 
<i&c, fd quod incrces nimis laoraretur » vixque cencenaria 
«scas cancs rufFecidcc, auancac alcera radoneviccnQariafece 
compos fiebac, Propouciones atmirum «miver(aies & pactik 
culares forn^acas erudtendis cradebanc t quibus bene conce* 
pcisaciaceliedis omncs fubiiUs propofictoa^us comprehenix 
lingularcs ftaciiii dijudicari ac refolvi potcranc» quare f acili- 
CMceiericasqoe recum difcetidaFum ve6emenia: adju^abacuc 
ttque .ejttsmodipcopoiicioiics normss appetticabaiic Uregu*^ 

.1 • ' 
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/m» te^bafit enini* nraKiis regtiti», oisties iM fdbje^ 
prppoficiooes fingulares Nequaquam veio ftaniere Ueec» 
iftos; qui excogkandis r^is (bdcbaac > fempcr quoque 
fegolas ¥«1« tales invenifie» obfoic enim cam ceiipfios di& 
culcas » quam snceHedns humani arda Umicatio » qus 
siiminim ni(i obftarec>plm«s dcrdbos iing^Ubm tcgulasae 
definiciones fadli aegotio foppediure , ftudiocttmqac pi»> 
greiZiim iafioice adjuvace poffinmis, 

XV. 

Crtn itaqirc rcgularum eoruncfemquc u(u cognitOy ad 
Ibrmandam cjus dcfinicioncm mc convcrco, quo cnimfa^lo 
«te brocardici iUius conctrrionc ftatucrc Facilfimirm forc 
exifttmo : cx dcfinitionibus cnira rcrum nuUas in iis occotA 
rences conccovcrfias non dccidi poiTc , aiilibct, qwi > quid 
deiinictofic» nonignorat, palam cft. /Jrga//f auccmmlbl 
«flc ▼idctnr marms h) ficundum quam om?ita ejftsdem 
leneris imrU mod9 vcnittnt deternunnnda, Redi^ 
tudo hujui dclinicionis ex ipfa rcgularum natura cxufo 
bqueodi fana comprobatur ; Cam ctiam nuHas cctccoquia 
voccs obicuras eoncineat , uhcriori cjusdcro cxplicacionl 
«on- immoror $- muka minns,;iHorum Tirurum <icfim*tiones 
bicfollicice coiligm inscndo , ioquc pnefcntl banc unam 
adcfTc miht fufficft» hoc tansum moneo, uci omnis definitio 
pcrfc^la contioer caraaerem > ik Philoiophi ajunc redpro- 
«abtlcm, hoc eft, quo pofico & dcfinicun» ponicor,quoque 
acgacodefioicum ncgatiir, tca fequicor ;tJbif unquc aonomnia 
▼aria codcm modo ad aliquam propoficionem accomodauf 
tyr,ibiquoqucnumadcft rcgufci, Eqaidem ftmt, quicum 
plurima falcent ad aliquam p^ficionem codcm modo 

cl!!"'?!-"'"'"^ P^*^ "8"*» agnofcunt f fcoc vcro 
cwKcllo mtcr eas pcopoficiones , quas cgo pio rcgulis 

aenoiS^ 

• . . • • • 



agntiCco , & cas , quas advcrfarii agnofcimc , nullum e(&c 
dircrimcn, id quod camcn abrurdinn , cum idcm ciTet , ac 
a (lacucrcs , incer id quod rempcr tic & quod plerumque (it, 
non ditfercnciam ,quz tamen fcparaca ciTe quisnegarcc? 
Scparacorum autcm (cparaca nacura non folum , fcd eciam 
repatacis , ii qaeas , nomioibiis ipfa aounday de qoa re vid, 
noca huic §• Suhjed* 

h) Videt bcnevoltis L, normjm & rtgultm mihi dlQin^la ede, 
aormaiD mihi generia loco fumi , teguUm vero tanquam fpe- 
cinn nomue » a cofpecie faa in co differaiieiii amfidmri ^p/tA 
dkntoc oormae » (ecQodam qati fw» mmM fMofU codcniaiodo ' 
dttctmlnantof » (|a« oiea diviiio annon rcgulis dividendi (k 
confbna , iis > qui harom rerum funt periri » judicandum relin- 
quo ; tegnlx vero & normar voccs promifcu* nfurpatas efle adhuc» 
meac fentcnits ncuiiquam ofHcit , qnippe nihil frcquentius, quanr^ 
Bt fpecies excellentior genetis loco fumatur. Cofpeciem quo 
Bomine iDfignire quit malic , parum mea inteieft* Sub pta^ 
ibmtioaii ^rocc facit oommode cam iodkati polle milii «piideni 
Tidetur > ut adeo Pr«/irmiif tanqoam oppofita cegnlat fpociet 
aihil aliod fit » qtnm tmmd fitundim ^a^m flnftmA f, Pbrsqm 
gjusdem generis V4rU eodem modo tetermtnantnr, Ab hac norma 
probabilitas tlerivatnr , illadque ^rocardicum : Indubto fequimuf 
id, quod ordinarium confuetum , mintmum e(i &c, Aptiocem haic 
Cofpeciei, regiilz coDCudiCliD^z» vocem fi quis aliam exiftimacic» 
tgO 000 (tpugoo^ 

§. XVT. 

Cum vero porro , fi unam faltcm cx ilHs omnibus Verts rtp^ 
cjusdcm gcncris variis , non codcm modo fccundum illam 
oacam propolitioncm univcrlalcm dctcrminantur, coipfo non '^^i,,^^^, 
omnia codcm modo dcterminantur , Confcquum cft , ^xttfnendc- 
vcJ unum cx omnibus iftis yariis non eodcm modo dctcrmi- '"^"^^••^ 
nari potcft , ncc ibi quoquc rcgulam cflc ; cutn autem ifie 
aSus ^uo frofofitiom ctiidam untvtrfuli ccmrM^ium ali^ 
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mHqmd^ hec tfi^ w&n feetmdtm tmt d^mHMtur, dica- 
tm-Exceftio^ reguk atttem netinicamquideinexruis vaiiii 
fibi contrario mddo decerminari pati^» nil fupercft quam 
tit iftam regulam , a qua adbuc exceptio infticui poccn; , ntil- 
lam eiTe concludamus. Ex ipfa igirar regulx deAnicione, ^ 
millas ci obvcnire poiTe exccptioncs demonflravi s Oun ^ 
autem ex iffs Mlictffiu rei defnittoue Ui^md de ea tk» 
monjirare dieatur s ^riori deducerc vcritaccm alicujus 
aflcrti, meuni meiarum prominionum» quod nim. falficaccm 
Ixocardici iUios a priora fim dedudurus fadsfcciiTc ctodo. 



n 
A 



f XVIL 

Tummjtrs» Jam ad alccram Micii mei partem progredior, a poflerhfi 
•MTS ff^fiiay^ quoquc faliicaccm prcfcnds brocardici dcmonftraturuf, 
ri»««. molto £iciliori ncgocio mc faccrc pofTc atbitror» ^ * 

Cum cnim s f^rricri nUquid deducere dicatur afterd 
alicujus veritatem experientid iMnqucm tefle comfrehare^ 
f2Xin negotii res mihi crit, alTcgarc quasdam rcgulas, qui- 
pusnuUaunquamezceptionedcrogatumfuicneceriti Ego ^ 
ad expdrientiam provocans vix fumme ignorantem obftre- ^ 
pentem roe habitutum jam confido, ne verouUa in re de- 
. Futfte videat» cxempli 2oco fint rcgulxt Fsces fUse te- 
fimum^ tuum j^erficimm^ Deus sntc smms cdeudm Sc ! 
quid in recenfendis pluribus rcgulis haeream? pertinenthuc ' 
. emncs iftae propofitiones univafaies vctx, majores a Logi« ^ 
cis dia«; cont Koekler §.617. Jur. Nat, Doleian fanc, & 
paucos, quos in ftudiis feci progrcflus, cjusmodi leguiis H 
vcrc calibus fuperftruaos non haberem» ilJa ipfa, qiix cjus- - ^ 
modi ccrcis propoHcionibtis non fundata inteUigo» nondwm ^ 
facis mc fcirc lubcnciflimc confiteori Wtf«H%»«' quarfo ad- ^ 
vcrfariae fcntentiac addidi excenciona ab hifce rcsulis eXi • ^ 
cmpliiocoaniepropofit^, . . ^ 



' ati 
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§. XVIII. 

• Utrinquc officio mco S, promilfioni mcac fatisrecifTc cgo jJjJ^JJIL 
mihi vidcor, quisquc igitur, prouc lubcbic, vcl pciorcm •iwMwi^ 
vcl poftcriorcm dcmonftracioncm taUicatis brocardici «•"••■'«•i 
confucri agnofccc, conccmus cro fi yel una bcncvolus 
L. acquicfcct, ncc vcrcor qucndam fore lantum afylorun» 
ignorancix patronum, ut priorcm mcam dcmonftrationcn» 
afpcrnans alccram co infringcrc intcndat, uc ab hoc ipfo , 
fuo brocardico cxccptioncs agnoiccrc, quam eonccdcrc 
tnahc, abiic auccm a nic, uc concra cjusmodi ignorantiac . 
Advocatos pugnare confticucrcmy (^ui j^ouus vi^las daic 
manus xnc coadutn cIIe jproEceieE, 

§. XIX. J 

Veritaee vcl faUrtatc alicuji» afCcrci fatis cvidia , nihiIo-^*»/«*^ 
a^ains- camen confcnfum Lcgum Sc DD» inprimis ii, qtii jt,Skimn 
propiiA-audoritace adhuc func dcftituti^ ambtce kkatj nec 
ioconcitMie, ut mihi quidem videtuc, ocnamentum enioi 
•mnino lioc fa^ fcriptis adfertuc non inEmum. Apeite 
. mihi coQfcncieBtem habco e veteribus Sabinum iUum famo* 
fiiCinum }uri5conrukum,. 4« <IU0 vid Schaumburg de ]uris« 
fr. vet^ Sicoic. c. IV. VIL nec non Paulum y quem ««xw 
Tf^m^mltp fuilTc fctmus, L. r. deceg» }ur.itoloqucntcms 
Regtda q^^fi ctmfig o^nj^Bi^^ tfi ^ q»a fimul in alt^ft& 
vhiata efiy ^qficimm fiaim ferdit^iM^^MUK Gochofr. ad 
li 1» vide ^ contra s^iortun comtncncator\un ad hanc 
clariiEmaniquidem, ob prsejudidttm Vero 8c audoritateiB 
brocasdici fni». miras & concorm. interpcecationes., > Es 
caAonnm Jnre omnino huc quadrac can. dift. 3« cn)n» 
hxQ vcrba: RegmU di^m cfi^ f»o4 n&e dtuit^ ngg '«/r- 
^umtdosHor/um trahit vid^ c novibcibus Wagncc t l*TiC» 
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rum dcfinidonibus probarc mihi facillimum forct, fcd fuffi- 
ciant hxc, cum partim vcritas ritc dcmonftrata, lcgibasquc 
utriusquc Juris agnica, apud mc fupcrct fcxccntorum D, D, 
confcnfLjm, partim cciam aliquos cx iftis, mccum facicntcs 
quibusdam iocis infcrucrim. Diflcnticntcs quod accincc^ 
coiuoi objcdioncs iofca cxaminarc conIlicui« 

§. XX. 

BcchNmi. Sicuti vero hoc biocardicum prx aliis Ongulari poccncia 
lurjinguUri pj^jj^ quippc quod nottfolum iii omuibusfcrcdoarinaruni 
flSS^ generibus Jocum (ibi arroeat, fed U Viros non indodos ab 
caufa i. fp^us aU^adone& ufo ab&nere non pudec; ica ctiam in 
sddnutnr. j^^jjyj potcftttis originem fn fpcdc inquircrc lubcc 
lenorantia corum» qui» ut jam in gencre roonui §. Vl« cru- 
ditionem quandam (ibi indlc gloriabantur» huic rei prx 
primis an£i,m dediOfe arbitrors horum cnim mulu» quamvis 
conficiendts regulis imparcs, mulcas pfopoGdbncs pro rcgu- 
lis» iis quos erudicndos fibi fumferant, voce vcl fcripcis 
commendabanty quae quamvis nil minus quam icgula^ ab 
imperitioribus non folumfummareverentiaaccepcae» fcd tc 
. poltmodum» obicuris potiiQmum tcmporibus, .ob igno- 
rationem au^rum pariter ac ob ncgic£Um cjusm. propo- 
fidonumi neccirariam ac debicam cicaminacionem rctcntx, 
.jus vim reguiarum oonfuetudine Invcterata iibi vindica- 
nmc } inspericorum deinceps ncin pauci, cx daca ahqi^a vera 
rcgula canquam propoficione imiverfah', rchquas fub hac 
comprchcnfas fingulares icgitima conclufione dcduccndi 
facultatc dcftituti, pcrmulta, qua: regula: ipfiscommunicat* 
contraria vidcbantur, pro cxccptionibus vcnditarc cogeban- 
tur, nifi incrtiam fuam publicc profitcri vclicnc. Sicmulta 
pro cxccptionibus rcgularum habcntur, qux tamcn rcgula 
ipfa noa comptchcndic, aijt ticc pcdpcOa cxcludic, i) fat- 

pi^mc 
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piflSme hinc peccatur contra ca , qux poft: Dynum con^ 
mcntatorcm Bronchorftiws in commcntano (iio adTit. ff.d» 
div. rcg. Juf. monuic in fine: Dcket autcm exceptio fuU 
regula contineri^ puta, fi dc a&iotie reali rcgula /UtuatuPy 
nonreSe fuhjungerctur cxctptio in aSione ferfonali ; Et 
fi de homine regula coiijiittiatur non valct exceptio de 
ajino^ clara fanc &: pcrfpicua admoniiio ; ipfi LLatorcs ab 
hoc vitio libi non fatis cavcrunt, cujus rci cxemplum vid, 
in Tbomaf. di£'. de adopt. c. i. §. XiU«n. u 

0 perttnet huc egrcgius itle ceguUriinn limiutiones coUigendi irosj 
q«iac, quamvis regulas minime r<rpcnQmero fccianc, fccipta Tua 
camen ampliandi modum prxbent cximium. Limitationes 
tanquam conlcdaria proponerei quod^ue ea cegulam non 
ftruaiK» fed pociitt ec ea detercmiieacQi» «ftender« (yClemactcaB 
cxpofictoni noo rcpugnare arbiccory limicacioQet «eco« » ceguU 
non delcendemes» magis legulasobiciKaittdilece» qpameasdea 
illulknce exiftiinQ» 

§ . xxu 

Non parutn vcro ad tantum brocardici noftri valotcm cV/» u 
confcr.unt Grammatici , pcr quos linquarum magiftros hoc GrMNMiS. 
loco inteiiigo» quippc qui tot tsntisquc cxccptionibus , A- X!5Im"*' 
notnaliis» Abundantiis^dcfedivis, &:}pluribus id genusaliis, deunJL 
tanquam (jgnis rite traditx artis OatDmaciecs, teneros 
juvenum animos imbuunt, ut his ip(is ad altiora C^udiapro- 
vc^is vix pfopoficio aliqua rcgulz nomine digna vldcatur 
nifi aliquibus faltem cxccptionibus tanquam ornamcniis (It 
decorata. Ccrta me tenet pctfuaGo, quodQ in infcriocibus 
Scholis javenes artem propofitionibus univcrfalibus lcgitimc 
inhaerendi docecenciir, ipfos in fublimioribus dcindc difcipU< 
nls roulco oiajores profeAus effe fa£(uros. Jam antc mulctjs 
Annos idem de Grammatids fecit )udicium Fr. Sandius ia 
lib« elcganciflimo de emffis Utin^ Uf^tue^ ubi plurimas . 

G illotgm 
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/ «bfardicates foUde rcFuuvity a quibus catDen nec hodienum 
plane abftinecur» fcacenc ipforum iibri regalis & cxcepn(K» 
nibus quidVis pocius aliud quan» hec nomea mercncibuBi 

§. XXIL. ^ 

mmmtrgs Jam fupra §. X. dc nimia pervcrfaquc crga vctcrcs vcnc- 
•^JJ^ rationc tanquam caufa immanis illius brocardicorum potcn- 
'^f*^' tiaefum locutus, circa prxfcns brocardicum in fpccic notanda 
occurrit, injufta malcquc collocata cxiftimatio majorum, 
, qui quidcm rcgulas intcrdum ftatucrant, fuis tcmporibus 
non inconcinnos, poftcrioribus vcro ob mutatam rcrum 
facicm non amplius applicabilcs, fic nominatim dc rcgulis 
Juris obfcrvanduni cit, moncc ill. Bochm. DifT. dc jure 
padl. tert. quxfito c. i. §. IX. JCtos jus civ. antiquum 
mdeo/an&e coluijfc, atqiie in prctio habuijje, at reguUi 
ejus noH uhique defererent , fed in ore quidem adhuG 
, hsAerenty tot tmnen limitationiifus reflriugerent ut exi» 
pms reguUrum ufus in foro fuperefet, cx quibus vcrbis, 

SUzdoAiflimt ▼irt dcgcnurna propriaquc rcgularum nocfonc 
C fencencia» fati» apparcr, pluribus infra apparcbit ; Pra> 
judidum att&ricatis quam maximc prxfcns brocardicum» 
. adjuTiilc» noa minus pcrfpicuc cx illo jam fupra allcgaco 
Poncificis canone t Patrmn regulas contemnere noa lift^» 
colligi poceft. . . ' ■ • 



§^ XXUL 

^jSrJli . dcnique caiifam adoption is hujus provcrbff 

Mmitstw dcprchcndcrc mihi vidcor, quod mulci haud animadvcrtc- 
wlkf^ "M» multas quidcm cllc rcgulas,. qux in co fyftcmatc, qua 
percHienc, k) officium fuum nunquam non adimplcrc, 
Pgdicatimercncur, qua: auccm in alias difcjplfnas translataf 
wsiw luo noo poffunt dcfuqgji j ficmuli« rc^ula: Jurii^Dac* 

" . Jii 



• 

in fe Immiicabiks» in fyftemace fuo mmquamofficiumfuum^ 
ucSahinus tic, perdenc» qu« tamcn in adplicattone ad )ttt 
civile» tanquam mutabue ac volnnucium, pro icgulis 
amplius non poiTupt confidcraci ; $ia» fsciU im/tfUrc tv- 
^ul$m fr4fj€9tim iU vahmtMriis fu^ jfMtimtur €X€€» 
ffiotum^ Ludexrig, in DiiH d» mucuo dt£ iii* n. tc«ia • 
\ obfervac» quibus quidem Vccbis, fi quid video» fummus 
vir» confiiecudint ac ufui vocabulocum cytanno indulgcns, 
boc amen innuere videcur > pofie quidem veras rcgulas in 
dirciplinis non voluncariis depreheiidi dtfficulcer camen in 
voluncariis, de qua re infrapiurtbus agendi feoffcrc occafio»^ 

k} Non poflam ob fingUlarem cum cts, qua moiio dixi, conronan« 
tiaOi, hic apponere» qux iU. laoi fxpe Uudatus Boehin. tit, d« 
Vitb, fisnif, \, II. Dig. obfetvavit: Juris reguU antiqut, hquit, 
funt gcneraUs fropofuttfuty fircdquas tamen obfervundum nonfemfer 
easdem ita generaUter, pteui juveHtt acdfi pojfct frafertim cum 
fept fmt reguU pmUuUarut uftm m fertit mdttriu tMtum pt^m^ 
ttSt hm jutis Mtiqm t fi/i MV* Jwt ftpifjime\ bmmitm* fwtt^ 
Semper stttmknditm , f n qMuam mmtut m jCtis Mkits 
/mrimt ^imm fmmlMtti imfiaf JL^gpniiirififyr sufbikri jpsfmi. 

§. XXIV^ 

Te.t9edecforfanbi.L.tamdia tmius bcocardici tefocationi p^^^^u, 
Immorari, & cgo cibi confirmo, admcpecfaadcndumdeqtte«i 



vericace aileru coovincendum vix qnaica parce opns cibi Vl-'"^^' 
liiiire» fed nec iibimecam nec inihicecum res eft, ucciquc ^o-^'f^* 
Ciu$noftrum cQmviri$, quibus provecbiQmilludinfcinvalidis. 
Bmum non inane hadenus pndSdium, fuxque ignocatkdx aCy- 
lumprxfticic,pcoindefacileincenigesy cosdemilludtamfacile 
aoneircderclidaros, qu^mdiuvtiaiiqcKMlleviifimaca cohtra 
'^rolaurcgcri poifcfibiperfaadcbunc, fanccnimtcnaxhondU 
nnm genus ignotantcs; ipforum quidemeflcCtmeas proioiteii* 
tia mea adda£Us dmoofhaiiones^iteftisacgiimtocisdeftns^ 

Q X cccp 
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crr, iisquerpoileffio&em foam hadtcnu^ ufurpatam cucri Ccd 
fion cft hic ignoranchim mos, fed objc^a turba dnbiorunY 
ac conrcqurntrarum tutius arliorum fcntcntias impugnarc 
aflfucvcrunt. Nc auton habcani, dc quo gForicntiir, ftudi- 
ofoquc veritatis nQlium dubium rcmancac, in conflidum 
^rodhre non gravcmur, ubiutco inftrudiorcscomparcamus, 
duas adhuc quaeftioncy, unam quomodo rcgulx debcanc 
confici ? altcram an in coJiifionc forfi^n rcgiilaTum admitci 
, polht cxccpcio ? antc dccidamus, hoc cnim fado co diftia- 
dius aos iJJortim ob^edionibus occurrere vaiebimus» . * 

. . $. XXV,. 

PRmamquo(f atrinecqiMrfUoncni adeailidemnofrpofluiii 
^rr^«/;t noirbr^wfltmis rcfpondcrc, rcgulamiea eflfeformaftdam^uc 
^ ycrc rcgub fiat, hoc eft, nunquam oflfcium ftwm perdac^ 
B« c; nunquam' exceptioncm a fe admictat, alias enrm cjus- 
modi propofitio ne liominc qnidcm reguIiSi vi dcfinicionisir 
dignaceiUcnda» qua v«ro racione ptocedcttdum» uc iieguU' 
quAmplurimap.menci noftcae fc fiftant» cx definiciooc jptgul« 
deHniamus» Cum cnim quadibec rcgula fic propoficio uai- 
vcrfalis, harc vero cruacur,. pcp abflicaAioncm a propofitioni'* 
bus infcrioribas» fcqQicur ucquaelibetregubconcinercdabeaP 
abftraaioncm a. propoficipnib^s infiarigcibus focmacam, fic 
per abftraaioiKriivjcgulain.dffini Bcycr pofit, .ad£ TiCr 
d. reg. Joic. Abftradio auccm cumfiac per&pacaciooemfimi- 
htudinis pliurium inferiocunH fivc gcnerum,. fi^vc fpccicrum 
& individuorum , facukas pocroccrum fimilicudincs obfcr- 
vandi dicatur irtgcnium§. gp, Jiji, 11«. Kochlcr, ingcniofus- 
ad tormandas rcgulas accedac. 0porcec; collo^lis igicur iudi- 
viduorum fimiiicudinibus, regubs ^ccialcs». coUcais fpccic- 
tum iimiiicudimbus rcgulas gcncralcs 6c fic porro gcncralio- 
scs lus^uc lu^ccioccs^ amrilio dcniqjw acqiie ope principU' 



i^iji dd:ermfnatmnKr pnedicacf, deqao rid. I>i£ Scli(ietfi:hnU«: 
^ ait Bcycr» t 

fiij ^ XXVL 

f^iai Ai afccrfus quxftionis dccifioncm mc convcrto, TiyvPS\'Qm.An'm 

.'{'.'J* nimfrum in coiJi/ionc duarum plariumvc rcgularum cxccp- ^''''/'JJ* 

^jj rioncm ab una altcravc rpfarum cxccptioncni admitccrc^^^^jl^^ 

i^ po/Iimus; cxcufarcs mc forlan, qiii rua cfl humanitas b. s d mi m * 

ii a/Icram mcam Jc rcgulis a/Ibrtioncm rcdc fc faltcm ha-'*^ 
bcrc, ubi rcguf.c (olx absquc colli/ronc ah'arum occurranr, 
/cd cgo mcip/iim non cxcufarem cx fcqucnti quidcm rationc : 
Ob/crvavi cnim omncs hacflcnus prolatas exccptiones rcgulas" 
cujtisdam fcmpcr niti, canquam fundamcnto fuo, alia rc- " 
guJa, ut adco in omnibus cxceptionibus fcmpcr, fi noti 
dircclc, tamcn indirc^lc, colJi/io r^ifarum rcguiarum obvc- 
niac: dcfiniri hinc etiani mcmini Exccptioncm pcr dctcrmi- 
iiationcro rcgula? concraiiam CoUiJianem regnlarwn 
fimul obfcrvandarum coiif. Schirfchmid. c. i. §. i8i. Jwr^ 
' Nar. Tn ca/Ium igitur haclcnus iaboraflcm, fi m colli/ionc 
rcguJarum admiici poflc cxccptioncm a rcgula conccdcrcnr, ' 
id quod ctiam fu^ra ia §, XVI.. a mc dcdudis luiniinc £c- 

xxvir. 

Nime igicnr aucTiaaias». qjux concra vbricacenr atlercf o^il 
aoAri movcri iblentr diibiar inceraue ea ills,. quod cum §. "^^'^ 
jirxctdeaceconiiesiioiiemquaiidaa babet^ quodqueompium ^j/jfflir, ^ 
^iedofii&iianiy. pnmam locnm concedamus;- ajunc nim,.^ exufii^ 
ikiucilem' pcorfus fecondum mea aiTerta^e eollifiontbiii & 
cxoepcionAaf eile dodriftam» a fummia lamen ¥itia*Gonfi* 
4ecacioiie di§fiam eaUftimacam, 1> Cum enim collifio^ 
.... Q j hkaiBr 
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hincquc inftitiienda cxccptio non nifi in rcgulis occurrcrc 
folcanc, quas tamcn abcxccutionibusomnibus plane liberarc 
mihi fumicrim, prono cx di^lis mcis fcqui alvco, nulLm 
ncquc collifioncm ncque cxccpcionem ampliuspofTe incelligi, 
cadcmquc confcqLicnccr canquarn non cncia confiderari, id 
quod tamcn fummorum doclilfimorumquc virorumconreii- 
fui apcrtc rcpugnarct; Scd cavcas, nc prxmaturum judi- 
cium tuum dici mcrcatur. Equidcm non ignoro, ifta 
principia, cx quibus poficis pcr lcgicimam confcqucntiam 
clcrivantur falfa ac abfurda, ipfa taifa cfTc ac rejicienda; 
officio vcro mc jam facis cgiile puto, fi falfa eflc, qux tu 
pro vcris tanca confidcncia jadicas, rcponcrcm, tibiquc 
corum, qua: contra ha(flcnus dcdudia protulifti, vericatcm 
probandam rclinqucrcm, mcaquc ipfa principia folidis argu- 
mcntis a tc dcftrui cgo cxpcAarcm, m) fcd ab hoc oncrc 
egomcc ipfc tc rclaxo, in mc rccipicns dcmonftracioncm 
ailcrci» cuo c diamecro oppodci: nuiiaai nimirum dari coi- 
liiioncm rcgularum cxponam. 

• 1) Extanc qiioJ maximutn cft, multoram cle collifionis materia, 
fcripu ac DiflertatioDCS, ci;it de coUifionc Legum Hcrtiu«; con» 
fummatiffioius ille Jurisconlultus, ill. Doehm. dc tollifione prd* 
fumtutumt idem hanc materiam de coliirionc cradtandaiii cofn« 
mefodtt in nuumM, MimtOnL di/put, & UMfirH. Difert, Juril 
p. m. 1 9 icem de collifiMit kffm tutiar^mm ftfii. iHdxime 4- 
tend, in mdterid d. AdificMtdo in fu9 kn^ii ill. Qamcrus, d. coUfiont 
piitativa LL div, & civ, de moder^wine inculp. tut, H Schcffer, 
quo etiampertincoc, qui dc eadcm malcriafub alio nominc func 
I commentaci Paulus Voecius de concurfu ftattttorumCht. Rodenburg 
d^^jwr pui 9ritttr txjbmtfrum wl confuetudinum difcrepdatim 
tot^Om , ad ekntei niaicriai& KfieiMifh qooqae Eueil Dn» 
Thomtfu it tmtntione mwnm tim Jiin firifi^. IHiStxlf» 
m) Ncutiquam cnim mihi (o^ argiiiiieiiri inftar . otMufiu tODI 
wanium doaiflimonim Vimriini ^s^gfynf^ hyhgrnr, 

^ $.xxyiii, 



m XXVIII. 

^ Ez ipfa mm coMonh ddiDldoQe veritttet& affctti ^%Tiwft 

^ jnei conrcquam fieri e&iami ajuiit CQllUioiiem oriri ex u$ 
jjflj^ tMcurfun) reguldrmH Jimad oifirvmularum Koehlcr. §• JJJJ^^ 
* ^io. Jur. Nar. Schicrrchmid. §. igi. 1 c. ubi.cunque igitur ^^,!,^. 

iDoo conciirrunc rcguJziimul obfcrvandas interfe pugnance^ 
ibi nec col/iiio pocerit concipi, quod ii igitur oftendero» 
nunquam in adlionc ahqua vel committenda vel oipittenda 
dnAS plurcsvc rcguJas iibi contradiccntes (imul obfervandas 
occurrcre C prxrcnbi, tunc mc abfolutum iri mihi pcrfuadeo. 
^ Contucamur jam quzdam colliiionisilhusprartenrxexcmpla : 
Coliidere pucant c.g^ inmoderaminc inculpatx tutelaeduas 
iihs propoQtioncs , nunc rcgu/arum loco nobis intuendas : 
Confervafe ipfiim^ Ama^oximum, Jam vcro fihccdtatcm 
tuam appcUo» diCy Todcs, ubinamgcntium in modcramine 
inculp. tut. fimulranea' hatum regularum obrcrvatio tibi 
injungitur; cgo fanchoc nondum audivi , fola confcrvatio 
tui icgitima, h. cfV, rcrminos nudx defcnfionis ag confer* 
vationis rui non cgrcdicns, tibi prxfcribitur. o) Ecquis, uc 
gencralias i(/c]uar, a fano Lcgislatorc contradit^boria fimul 
obfcrvanda pra^fcribi rolcrc crcdcrctf plura igitur exempla 
iiinrpfcias» nciiciquam iir colhiionibus ilfis prztcnHs duas 
- rcguJas, iimul obfcrvan Jas prapfcribi dcprchcndcs, fcdunam- . 
tautummodo T;#rr, alccr.iin vcro apparentert p) cx quo 
conficicur, nullam in /pfis occarrerc 'veram pu^namy fcd 
4tpparentem hinc nec coUiJionem 'veram fcd apparentem. 
Apparcns aurcni collifio non c(l vcrafcd nulla colliiio > nuOK 
%itur intcr regulas colliiioncm /icrr poflc crcdercs ? q) 

. jbJ Difliniflius alii : ex pngnx reguLirnm fmul obfeTvamUrunT vicT,: 
Haccmann de princip. Jur. nar. 5)4. in not. polTunc enim 
cORcarrcre reeahe (inrol obfervandx» quarum oulla collinov qoi* 
jittira inter ip&s pugna«. ftdiiib vocrcoiicilsfttjdien»ftrfiK»illt^ 
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4b) Si qiii regerat» ia modetaniiiw iiMeulp. tor» «nnino etuoi 
. . auendendaoi effe dile6Upnem proxiaii, cgo caienas coUifiaoeai 
•MCt • ' <|tiaten» confenratio ioi non ixegiigitin:» negacem Jiue 

• - meritoque. c • • r 

. p) Ex his manifeftum fit, qua ratione v«ra coHifionis defimtio Itf 
formanda, eandem nim. cire pugnam duorum plurtumvt propop' 
sionumi qudrum uua vere, alterA apparetiur obfeiv4»d^t vetut , atijue 
. Jiae figpificatu coniGooem meiin de regoUs ^eotentiain oe» 
deftniece> ftatim animadvecies» de.conifa igitur Legum, rega- 
laram aUammve propofitionum didiuras ca qu« Vcra oblervan- 
da veniunt> ab m, qux oWervanda lantumodo videntur , loli- 
cite ut feparet, curare debet, cuiusteieJteajpla pluca deprelieo- 

• ' des iii fcriptis lub not. 1. citaiis. *' • 

. 4) Atcjuc iiinc nuilas quoque eirc iWm txttptioues , fed appsmitH 

quc ob coUifum mgiilarum prctenfom inftiuii a ooonoUis pp 
bentut, quippe in iis cafibns inftiuiontur nbi ipfz regulz non 
vere fed apparemer tancum pcscipionc ». id qood ^Ucius aaboc 
a $, ex^lcndeicei; 

§. XXIX. 

yit»ius Qux ut eo clariorafiani«.aItu4 adhuc exeinplun) collifi- 
iiimfram. oojis putativx concempicrour, nonne rcgeris, .naanifcfta cft 
^ inter illas duas regulascoUino: Dcus antc omniavcretuiuSy 
" ^arcntes omm honorf HutSmuU^ hoc in cafu , colliiionc 
ambarum r^ylarum obvcniente, a poftcriorc cxceptioncm 
infticucndana xzQlz jubent Moraliftaci cgo vcro nullam intcr 
hafce.duas t>ropo(itiones collifioneni mihi* concipcrc valco, 
idquc tam proptcrea» quafc §. prscc. aflcrui, quam cx 1> 
qucnte ratione. In omnis difciplin* conftitucndo Sy ftcmate 
fcmpcr unam 'regulam^. altcra priorcm , fuperiorcm , unam 
altcra poftcriorcm ac inferiorcm invcftigando concipimus; 
quoticscunquc icaquc cafus cujusdam f. quarftionis buc pc^- 
tincntis dccifio ac dijudicatio exiglturf ad priorcm ac fupc- 
riorcm rcgulam canquam primariam, non attcnca poftcriorc 
^tiafctiore, tanquam rcGimdatia. cecucrcodumy cx eaque 

" dccili<i 



dccifio guar^ionfs pctcndn r) conrinct igitm infcrior alicujus 
{yllcmatis rcgula fcmpcr, quamvis noncxprcflum faltcm taci- 
tum rcnfum, s) qu/itcnus fufcrior jamcviSareguUy hujus 
inferioris Mpplicationem patiatur , ncquc ccrcbrina modo 
harc cd Ci\bmzc\lc^io, cadcm cnim non obicrvata, intcr rcgulas 
unius SyHcmans ccntradKflio orirctur manitcfta, qua rc abfur- 
dius vix quicquam cogir.in potcft, ncc alitcr in toto ac univcrfo 
vcrirarum /yifcmatc proccdcndum cflc arbitror t) cum itaquc 
ifta rcgula: Ifonora par<7ites^m rvflcmatcdircjplinx moralis, 
Jongc intcrior (\t illa rupcriorc : Colt: Deum, n curiquam in cafu 
obvcnicncc concurrcrc duas rcguiasiimul QhTcrvaAdaSy adeo- 
^uc QuilaincoJJiiioocmcuiljbecpaccbic» 

i) Cujus ici cxcemplum pcaedarain riobis in facris ndicur ab AVr»« 
himo, qui a Oeo iudus filium iuuoi immoiare» de ob(<Nrvaciooe 
illiuf HtenttdAnK erga /iaacani> noo iiiodo4iI|oaii ftd St homU 
oeai inoocenciiliiiMun, piecatts ncqdaqHam folidm OBcim Jo(lHi 
diviao » caoqoam fwgulc fiiperioa » obcemperare fuic paratuc» 
nulJam ratus piecacem erga filium > aliosve komines innocen- 
ces efTc atrendcndam , ied i\anc ipfam illa erga Deum f iecace 
contineri prorusqiie aJimpIeri Cibi pec/uadens. Eodem modo 
raciocinari SoIidi(2jmum Virum G. F* Mejrcr* i66, 15 

tmn iSctatKten oon ttt Q^tip J^movdqiafio cogpoviA 
•) Sic mutoi io juco fubincelltgeoda elle» tt natoco negociorcrai 
flueie mooet ill. fioehmer £ witthtdo difp. pag» ieq. qua itt 
io.iniigne exemplom nobis pr;Eivic>famigeraufi[mos lUe Ciceio^ 
quj lib« \\h ofhc, regulas honenacis regulis ucilicacis anteferen- 
das c/Ie onenfiiriis , non in id operam iuam impendebat» uc in 
concuriii harum diverfarum regularum ab acilitacts rsgula ex- 
cepcionem fadendam eile demonftrarec» fed in eo taatom foit 
oooopacoil» oc nidlom peorlns ntilicilcm oogicari podo obiqaoboiio» 
ftito dkdooecec « %A qood ccini tanio aaiimoe Ingenii oe fH» 
didi elicdCf ur-co ipfo iltolbesobiifeliqaencesemplum» quA 
cccionc deci/iooes qoarftionum eontcovcclorom linc coaltrman4aB 
absque inftituenda hufus illiusve regulx exceptionCt id qood 
co£picioiiiSy(kcfflatic2 ooo conveaice beoc aoiiq^vcrcebat»Incer 

* ^^^^ 
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a}ia, dubitandum non efl t inquiti (juin nunquam poffu uttlitAs cum 
bonejlute contendere. Itaque aceepimus» Socratem exfecrari foittum 
tos , qui frimum hac natura coharentia ofinione diftraxiffent, Cui 
pndm its Stuti (unt affenfi, ut quicquid homefium efitt idmih 4^ 
tauitnderttit : »te mUt qtticquam, qu»4 «f» htii^fmm» Atque 
•odem modo facillimum Foret ad demonfifinduixi neutiqoatn 
pro exceptionibus habenda dle fcequenciflima illa : Nifi necefft- 
tas aliud pofluUt, nifi utilitas, Rcipublica aliud fu,idere videaturt 
nifi falus fecUritasquc reipubitcA aiittd f x/g-jf , quar tamen Ofnina 
tanquam reguis fupetiDrcs iiiFerioribus tacicc itielTe per fe )am 
Ibnc enflimanda. quo etiam fpedUre vidccui: vulgatum illnd «■ 
Sdbtt RtifHiU, fiftimd Itx e/loy in omnibt» aliis quafi iDCiitteii*» 
i) Ei qoo apparec > qaam bodabite itforam fit iofticntom» qni 
- ilnam dtfctplinaiil. ilicri taiwjuam fun Jan^nco ibperftniere oii> 
iantur > quodqne accuraca in omni difciplina requirat metfio- 
dus , priuf defodare iu eruetidis regulis fnpcrioribus, exquc hi$ 
demum deduc^nd>$ inferionbus ; hoc eniin nia|ori cura ha(fte- 
, nUs n fuillec obfervacum, ceilarec quoad maximam partcm» ne- 

£uida ilU» qu.t /urispnidenci« ooftrc turpiifimaitf coofiifiodit 
Ifocam inOfic» ooofuetudob dda fiiptffimcevregnlar» quxhuie 
funt locD fatUmum duHtmidi alceri farionum dteideudi loco fumun* 
Ctir, qua conAlecudine nefcto an aliud qind^nm poifit ioveoid 
iutispcodencije Syftemacic« mjigia iodeamia\ 

SrZ^' diflin^ibhe rcfpondcbis b. l ad ea qi« 

do ttmr-^ ciE do^rinl de citcepdone in coHifionc rcgularum pro parcc 
'd^^l^ objiccte aliquis conarctur, qua dc rc tamcn fin- 

|a&ri dxempkite iion detilscbo» vereor entmnc mca, quam 
§S. pta^< adhibujr philofophia, jam nimta fubtilitate la^ 
borarc mulds tideatur , quo$ umcn ad illa , qux infai 
VIl.) dc Aibdlicace occiinenl^ nlaito rcmttto, 
Quod rcliquum eit doMnam de oollifioiie ex excepcio* 
nibus minimc rclcgaiidam efleccnreo, cum otiirtate fua ac 
«>»«o«lo.pUcscdeftitttUcflcipfadicinonpoflic; dantuc 

eoi» 



cniin muhx propofitioncs iinivcrrales , qlix vcro non funt 
rcguJar, (vjti, §. XV,) a qujbus cxcc^^tioncs inftitucrc non 
raro juhcmiir. Homincs cnnn dc omnibus rcgulas confti- 
rucrcob arcios inccJlctius iimiccs non poflc, jam l\i|>ra obfcr- 
vav/mus; (^. V. &c XX.) undc quoquc racpifllnic contcnci 
/luius ncccllc cft, propoficionibus a potiori , utajunt, dc- 
iiominacioncm facicnnbus, id quod plcrumquc fici dccla- 
rantibus, prxrumcioncmquc iolam rclinqucntibus, a quibus 
cxccpcioncs bdas ricc cxaminarc rationcmquc difccfllonis a 
propodtionc data cxponcrc quam maximc conducit ; ncquc 
dc hiscc propolicionibus incclligas vclim tricvnn illudt £4r- 
ccjft/ojfrw^f reguUm in cajtiftfs non exce^tis, 

§. XXXL 

Opponunt deinde oram bujus brocardici adoftisparitcr okf.i.vfus 
ac indo^is frequentatum» quo fa^m eilet, ut vox regttls ^>>» i"- 
proqualibct propoijtionegeneraliori jamjam fumaturt idco- 'Zji^c^m^ 
que efientia quati hujus vocis plane immut^ta vldeafur^ 
indoAorum ufum plane fnta^m relin<]uo y doftpi veto 
quod attinety repono» quod, qtiontam Hi ipforam poceftate^^ 
rcrum vocumque e/lentias ac veros iigtiiftcatus immutare» 
ncutiquam Qt conftitutiim, cgo ipfos hoc brocardlco uten* 
tes, confuetD errott podus indalfifle quam vericatem igno- 
rafle mdzmt id quod ex adhibita in alicgatione hujus bro-' 
cardici loqoendi rattone non obicore firpius eluceictc', ut^ 
adeo hacin renon (acile qnemqtiam contra fentientem fim * 
Jiadiirus« ' Cum enim» uc fupia vidimu^ confuetudo hujos 
brocardicimiafniC4iberttditis, fedabimpericisnuxibinufam 
snirodu& fiieriiv fion potacmnc non 9c do&iflimi Viri cam 
an fcripcia, quam in refponitt fiiis» ur ab aliis quoque incelfi* 
gancur» cum vulgo loqul, u) exquoapparec» impropriam 
tBa n s I a tamq oc hajus vods iignificacioncm ploumquc occMr- 

D % rere 
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fcrc; atquc hanc non facilc adn»ma<Jvcrtcs in illis fcriptis, 
in cjuibus ab impropria vcrborum lignificatjonc cautc abfti- 
nctur , ut vidcre cft cx illoium libffis, mctiwdo icicnti- 
ica cosdcm adornarunc». 

« 

»} Qpcmailaiodiim veco nil rreqaeothc ferc aniaiafili«rumiB<|inai 
quod ufos toquendi longc aliam rtbus ideam* 4|oafD deocCf com 
▼ocibus flomicdero rolcac» ica etiam prTfeniemobjedlionem noo 
«(ieo validamefie> qiTihbec facile inceHigere poteft • icJqae in 
ipecie circa Ngnlas obfervandum vcmr, quam incongriie cnitn 
bic ufus k)(]ucndi advocetur, vel exinde apparec, quod huiut 
audotic»te niuliac propotrtiones rcgularum noraine inUgniMMur, 
^uae camen ipHE ab exccpcionibus fuis muhHudine fuperanior» 
indcque faaom cft » m fjcpiflino ec propofitionet , ^ buic 
OJMCpcioocs cHe vidcntor» regularom loeo dccr» placcant, qos 
cnm ita imc • qait fotSde JoriqicadenaaB (ludens ad vtilgarem 
afum loquendi provocarec im propognanda vera llgnificatiune 
vocis : reguU. Sic Cc ciim vnlgo renniTe, eoque indudium 
adeo fe aberralFe, ingcmic profitccur ill, Leyfer medir» (» fpcc. 
• f7f. dc pocn. miniOr. prMJC. ^ diircrt. dc poen. 'ambig. 

a. IIL U IV. ut pcopoAcioncm tttaac ; Mfjor paM tkjktiti 
' wimmm pc» ccgoU agnowctiCt <^m camcn folide examinaiam 
ni pro eaoeprione regube contrariae : SinguHs thUBh fin^uls 
fentpetmir pmuh pundo lolccandam ciU f i ifticiiint i b m dcaio nftra * 

?ic f ationibi»» 

* ... » 

XXXIL 

^ Bxdphme porro, fccmidum mani dcregHlis|bDtenriam 
' fierr aUtcc non podc» qoam nc i«> regul^e fbraMCu fbrcnc dtf- 
^ licilHmar» bificque noa Ipccandity niflais inccrdiam longffi 
, com camen rea»braDter , ut Pa«lu»ak ULft A «g. j"*^- 
Mrcite dcbeat» ticad copcrargrc menoric pel&nc nMndari. 
Frius qoodactinct, IdcWi tpfe )am fopia ($. XXV.)rfcroi, 
«X quo tamcn rcgulas prorfo» no» (pcrandaH e0e non fequi* 
<»a^ icdttU iodagacioQc feUrriquc ao inac^ ftu^ 
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ia hem prodiesiiu cognltioncs rcrimi raagis adboc abftrtt- 
iarum, iti priniis vero cum exiiiuus>qui cx regulis rcdundar, 
oTus ^ in Jjg^nJum non paruni cxdimulare ponfK do^rum 
aninm Poflcrius objccuonis oaembnim itcrum non nega* 
reoi^' rcguias oimirum brcvirate v) 4}uanta fieri poce(l> de* 
njtf l»ctc eilc conipicuasi- Scd nec cu ncgabiSy brcvicarem in ge- 
iierc mdcccrminatum quoddam cile* icd rcfpcdu ahcrius ali* 
ic' rem brevcm, candcmquc longnm vidcri podc ; }zta 

ipfc judices vci/m, utrum omnfa {ingularia addifeecc debcre, 
m rcgulam de iiiscc iiiiguJaribiis , alia quiden» regula lon- 
gioccm tibi cogoicam seddcfc (k brcviiis ; Cetcrum quis ce 
oi^es regulas mcmoria rcticre juilit , fac potius fcicnciam 
cvolvcndi iibros tibi zdfcifcasy in quilxis regulas dcprebcn- 
/as obvcnicndbus cafibus poffis appiicarc» nam Sc, boc.mod^ 
p/coariam regularum odlitatcm-, quamvis caadcui noo om» 
aes mcmoria ccneas^ pcrdpcrr dbi ItccMt; 

y) &revitacc ommno rcgiHas fc cwnmcndabiics redrlere, negari 
ncqmt , piim.iria: camea ipfarum pcrFe^uni eo nihil detrahi 
poud) i]uando- proiuiore quodam rermone pcoferantur» ob na" 
niram quo^ue reraa iHigakrimiT ». niwfa Aver ii» meile ihti» 
' fliifiataraaH id Qtj^im alitw ficct imd poaeft» 



§. XXXUl 

Nec non cx co qiiod L^£es gcncrafiflrtnc rcgiilas di£tas Olf. %. tt^ 
e/Tc ccrtum iir, vid. Kcchlcr I. §. 545. alicut dubium oriri ^l'^^ 
poircc f Gum enini Lcgcs dicaiKur rcgnlar, vr) qui ramen ^JJn, 
ficrcc , ut i^ircrdiim privilcgia, di/peniationcs idque gcnus 
aiia, qu£ uil ni/i cxccpcioncsa Lcgibus, & eonicqucnccr a 
rcgulis concincFcnt, repcrianturr Scd rcfpondeo, ficuti non 
oiHncs rcgulx' legcs dicipropric poflunc, ica pariccr omncs 
Lcgcs, regulas afrj cilari, non mcrcntur. Quod ii intuea- 
ris cjficmpia a ceicb» Koeliicro c» pr^ca» aoimadvcrtcs, 
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nullam cx his LL. ahquam cxccptioncm admittcrc , uti j 
quoquc nunquam dcprchcndes privilegium a Jurc Nat. con- .j 
tra fuas lcgcs concclTum ; itaquc LL. Cuntra quac privi. 
lcgium protluci poccft , nominc rcgula^ ncuciquam dignzi 
Sicuci cnim rcgula &: lcx diverfa- func quoad voccs ica ctiain 
nocioncs , ucriquc harum vocum rcfpondcntcs a fc invicctn ^ 
divcrfa fint nccclTc cft. Poilcm quoquc ad pr.xfentcm ob- ^ 
jcdtioncm hoc modo rcfponderc : Concincrc nimirum oni* ^ 
ncs lcgcs cacicam hanc conduioncm : Nili in hoc vcl illo 
individuo Lcgislacori aliud placucrit, id quod co libcrius ^ ^ 
fubincclligi liccc, (juodmulcxlegcs hacciaulula inuuicxdc 
prxheadancur. 

ir) Pmac qoiiem Vit 4oaifltiiiiit jam nomloatut $. 947. Legito 
. unquam rpedritegabcameicdlendorigeiierisnomenBi^ 

efle» ex iis autem, quz ego de regulamm vcra natura adftnizi, 
fatis liquer, non femper Leges tanquam regutarum fpecics polfe 
confiderari , hinc, quod regulx di^s Qat lcgCS > a poiiorc 
factum eile defeodere malleoi. 

§♦ XXXIV. 

oij. 6. r» Ad Jurisprudcncidm in fpecie quod atcfacc» comra h^* | 
«ywJi ^^""^ ^ '"^ dcfcnfa regcreie folenr, Maehcmacicos qtiidcm 
mMfiktk Philofophos aliosque hujus chori in formandis r^Ml^<^^ ; 
fffis. fudarc dcbcrc, Jurisconfuicos vcro qaalibcc propolicione ge- 

ncraiiori conccncos ciTe poiTe , accedere nimiam dc legibiis r 
civilibus, canquam rcbus voluncariis confidcndi r^ulas dit- ?i 
ficiilcatcra. Aviduf fanc adhuc fuic priviiegii ») i«t« 7 
infpicicndi, ifl quo vcrc JCcis faciiitas U pcrmiilio a forma- . ' 
iionc rcgiilarum abftincndi concdla dcprchcndicur, quoi T 
cujusquc lcgicimam intcrprccacioncm qnamditt mihi non 2 
oftcndcns, pro fub &: obrcpticic, uc ajunt, ignoramia ac 
i^navu pacconis, impciraio iftud ^xiftimabc^ NuUus fci- 

cnii» 
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cntix Itgcs ad fa^a adpiicanJi vcrc fludiorus facilc illud ar« 
ripicc. Rcgulas cctcroquin in fyftcmatc Juris prx aliis di» 
fciplinis formatu cflc difficiJcs , ncc cgo difputarcm , idcm • 
conritctur Bynckcrsha^ck, vir acutiiTimus, in prxf ad obf. 
jur. Ncmincm tamcn fcio , qui carundum formationcm 
.'iiii jmpo/fibilcm cifc legitimc dcmonrtravcrir. Conanccs folcr- 

lia juvabit , abiint a prcmotionc Lirtcrarum , qui laboris 
difficuicatc dcccrrcri fc pariuntur, Lalroremns inquic Nood- 
tius in finc dill. d. cauf. corrupf. Jurispr. tanquam iignum 
hanc voccm cuiiibcc Jurisprudciicix purioris accljinuuas 
.cukori* 

Sofeot ^otden |»9 iffH^ foA ofrvefaiicfa an^agere 1* a6i* 
d IL JL abi «Mirrw defauti$nem im jnn thUip^kahfm, fiowm» 
tfi» Mt fikmtii m» ptjffet, Javoleaai mict» oec inconctniie 
ad haric Lt pfovocari ipfe arbitror, qtiatenifs nim. fub dcfinitio* 
' ni$ voce regQlaoi indigitari a;unt. Conf. omn. Ev, Oiro in Papi- 
niano c. Xli. §. IV, ubi definirc veteribus JCtis nihii atiodeflc 
qazm reguias iUtuere $ laie demonArac» Tautum aniem abe(t» 
ot hxe ks prcURrinrt ilbdJOtilawordaiilprivtlcgianiaMi^ 
Bcce debet» oc podiii «d co mafoici» dicam^edUtociii «c CO- 
nm adikibeiidaiii •niniof JGkOfOoi adiaMilace f«Ue aM 
^pidctmr» 

^ XXXV. 

Soleiic icr/pto dldaVe» iicilitace# qdtfltt petAiMt xAimfi, vfmtxU' 
qox igicur ex baAeiiiii.didfs fper^ri po/Iic ocilitas paocis ad- ^ 
boc adjiciafnos. Vem eoiid rcgutannti nacora fuppo/tca 
ceilabfc nlmia cam doceodani quaol diibetitfum fecnrica% 
illi enlm non facile aKqaam propoficipnem pro regola ven* 
dicabunt» nifi eandem ancea procali expercam» qutd qua^foy 
frkidius illo : Dodor quidam JurisJn Catalogo tedio^um 
iwblicaram ie methodo quam racillima > per rcgulas nlmi- 
. nim» ttadicarum eflcpcaKepca JacispcmttCebat» lofbper 

• - potciHo-' 
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potcftatcm fui adcunJi facicns , (i forfan contra tmlirciftll- 
tatcm principiorum quardam fiiboricntur dubia, quibos^ 
ut co folidiuii animis cvcllcrcntur, biduum poftfaAartCO- 
rum notitiam deftinatur, fubcritur cuidam ftudiofo dubium 
univcrfalitatcm principii alicLijus infringcns , ^^^^j?*??* 
inunicatur, biduo clapfo refiwnfio fit doailTraia: NuUS 
reguU fine exceptionc^ y) Hoc fi cft doccrc pcr rcgutas, 
hoc fi eft dubia cvcllcrc, fummi ego Doaoris muiwsobllt 
non vcrcor, Ceflabit porro nimia confidcntia difccndum 
ita ut non facilc (Tbi imponi fint pajffuri, liadlcnus ptcbans 
rcgulis maximc dirtiicntes, cum adco, quod abfutdiflimum 
cft, intcr iUas mult« dcprclicndantur, quarum cxccptionrt 
&: ipfas regulas fupcrarc jam fupra XXXL in OOt.) 00- 
fcrvavimus quid, quod dcntur pi opofitioncs httic pio rcgulis 
altcri pro cxccptionibus habitac, CcflTabit non min\is nc- 
fanda multorura Advocatorura tcmcritas, quos adco illo 
uti contra advcrfaril intcntioncm , ctiam nulla oftcnfa 
<;cptionc, non puduit i Ccflabiti ut paucis cxponam, Aiy 
lorum ignorantix intcr brocardica princcps* 

y) Ejasdem farinjc eft icmerarius ille dubia iiflblvcoJi 
quo iion ita pridcm ufus cft coutra ill. Leyfenim, ^iixm laiwei 
«Beas Mn eiMaancenu qQidam DoOoris gradam airuroens J. 
SchrcBdec diin inaug. 4. "JurtkuMkrm tncmurf, credit. qui 
$. fux dilT. poft alUtam aliqiMm concurfus definitioncm liJfC 
fubjungit pre rcditudine fua: definitionis : Nam 9"^ 
hdnc dejiaitionem monuit dn. y4ug. 4 Ltyfer^ fptdmine 478» 

mtd, 46 1. Jeq, Ad excefticntm ftrt'mtKi,hdeMifmfirmMtti' 
' pUmiH t^aitt mntxf^tis. »oe modo fi licec ie(pondefe do- 
bis adverrut definiiioiiei /iiriffdbrjpatls» non video qoioi f»'' 
Cttlofiiin & easdein iToraMfC; 

«. XXXVI. 

^M»»*??»- Qiiam Cngularis nominatim in Jurispmdcntiam cxna- 
£lcaus a me pcolaus reduadec ucilicai^ cuilibec &cilc patcbic 
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niccum con^ilerand» cxdefcdu maxfmc r^ularum vere ta^ 

liuro ioccrcitudmem jurisy dc i]ua roc jum/Iimz qucrela?, 

oriri, cxindcque apparer, «^uanra refermacione tociis Tit. 0; 

d« R. J. indfgeac Quanta e concrario ccrcitudo, ^anta 

litium deminutio cx Jurisprudcntia pcr unfvcrfum regukrty 

z) rpcfari poncr, ncmo non videc» Qu* cum ica iint, tc* * ^ ' 

oiam a te, H« ]1. me impctraturam oonfido^ qtiod ro» 

futationi uaius brocardici oim diu immorari tc volucrf m, id- 

qoe eoqne magis /pcrare podtmi, quod oiuita annotavcrinip 

ad quae. ia fcqiieadbMf pcovocaie mc ftudinai biciricatil 

jubchic 

x) Acqoe liaor» lanqitin ad emeiidindain ccoibfiuB» qui haOa* 
imt ftor, InAitjcliahiiom, ncccdariaai conoiandftt ceM^ O. HU 
Hiniibcr p. llf. Oicafl; f . 410. hb verbis. I^o^ affermeifla 
Fomint Dabe»? an/ auf gutl Gcneralia uilD UnivcrfaJia, Datf ijl ^ . , 

fclctc (^d^^e/ Die affo ahgefalTet; DoJ fie Durc6 feine inaanc ^ 

intrjngiret/ linD alfO ad ^pecialiaobne aniplucionen UHD limita- .. . / 

lioneji rjclKio applidret nxrDen fonncn ic. qui idcni pradic»- • 
biJacem huyus aiedii oAeotlcre ia iequeotibBt io ie iccepic 

$. XXXVII. 

Sicuci non incptc, omnium difciplinarufn 'tnswamt^rturj.iu 
mttho<ium cum PJatonc nominavcris , adco uc vix cujus- M««Mw 
dani dirciplina: , aJiqua tradatio absque mcthodo concipi ^jj^ 
podir, ncc non cx mcchodo qua quis ucicur, dc crudicionis ' 
gradu, Cjusdcm judicari folcnc, ita oranium mcchodorum 
pollibiiiummachcmaticamprarftannfljmam, naturxquchuma» .. 
lue convcnicntiflimam cflc , ncmincm facilc concradiccn- ' , 

tcm cgo nancjfcar. vid. ilJ. Scnckcnbcrg d. Jurisprud, ccrca 
mcchodo crad. $. V7. Quandoquidcm vcro hxc mctho- ' 
dus ancc hoc fcculuin Mathcmaticis folis propria c/Tc vidc- j 
iNUar> iu noodun obfolcu cll qua:ftio; Num U io reliquis 

£ ' diiirf: 



dircipUnls cfktca Macbefiii hxc metliodw uciUtace pte aiiii 
to commendare poilit i Cum autcm bccce methodus ttoi 
dopeotium folidiucism ac.erudicionem non vulgarem,.quam 
idifcentium aUcduteo^ atcendonemque defiderlBt « qufdlii»* 
nis oropoiiue ocgatiQ igooranci» ac inecciae ntiorunique ref* 
.pondebai^ id quod uc eo fpedoiiorc fuco fiicere pofleni^«M^ 
tkadmH s/tHtf^tm tj/t , nec qua quis uuur permagnl 
jncerc(re prxcendunc» 'quacenus.icaque qujsftio.fcopolinrpe- 
ciacim .tn Jurisprudencia afiirmari poflic vei oegari , paucis 
pro iofticuco jpoftro , ne nimlrtim qusdeoi ncgaCio afylua 
ignorancix evada^ difpiciamus, 

§• XXXVIII. 

Expofucrunt auicm fupcr liac rc fcntcntiam fuam virt 
do^lifllmi, ad quorum fcripta Icdorcm cupidum rcmittcns, 
twrfr»* cxiisdcm fuccindam pro affirmanda hac quaftionc dcnion- 

™^ fubncderc conftirui , id quod ad rcdargucn- 
^i^^^jj^Vdos ignorantix dcfcnforcs, inftituto mco convcnicntcr, fatfS 
cflfc duco. Affirmarunc autcm hanc qujcftioncm Wcigcl in 
frxfat, ad PhUofophiatn MAthematicam, Lcibnitz dc 
ntethodo nova dijcendie docend^ve JurisprudentiiC ill. 
Wolffius in Hor, fuhfec, a. 1751. fpec. 1. trim.hum. & 
J^ec, X. tr, ^f}, vid. in ejujd. pnef ad diff, NettelhLadtii 
' ^f^^' ^J^^' Im^erat. -vicar, ele^. circa quafi. An \ 
tfeS, Reg, Rom. ill. Cramcrus in variis fpcciminibus% 
«Kccll, Schicrfchmid in ^r^ef, ad Elem. Jtir. civ, mcthod, 
deniWKsHrMt, confcr. Wagncr in pr^f adRefolut, PandeS, 
ffiftAod, demon^r» adornatas^ vid. ctiam cxc. J. Hcuman- 
pum in EjManMtione antiqui Codicis Juris Bavar. 
.«P# i. §. Vu.^^J£n. Ex profcflb quoquc haud ita pridcm 
. .Iingua gcrmanica. banc quacftfoncm tradavit Anonymus 
Auidom.finguiari foipto, cui ticulus : ^^Wiifo ^(^ ^ 



ta^ 9l6utifcOe d{Ct()t dcnionftnren laffu bb commifliim 
yero in demonftracione fua lapfum, ipfam demonftmcfbnem 
iion adeo cangencem , alii Anonymo, Audori illias, cui 
• rubram : @tnuHi(i)CV 55ctt>Cifj bilg Dcr Autor U4 ^C^ ' 
mi\U iC: S>anct mhitnc, Tibilo quidem exccptus fuir, 
incerim ea , quz ,ad ftabiliendam ipiius Tencenctam , quod 
nim.' mectiodus macbemarica in Jurispnidencia adhiberl 
poflir» proecipue faciunc, firmo nici talo^ ncgarc nemo co- 
nabicur» 

' §. XXXIX. • • 

Dcmon/lrativa methodo tunc diTcipIfnam afiquam cra* Juriffm. 
di dicimus , quanfio cx indubiis principiis Jcgicimo ncxu ^jj^jjj 
cadcm dcducitur. Nunc, pro aflcrcnda Jurfsprudcntia: no- ^oem. 
ftrx mcthodo dcmonftrativa, fcqucnti ratiocinio utar. Qiiar. traBari 
cunquc difciplina cx indubiis principiis lcgitimo ncxu potcft 
dcduci , illa mcthodo dcmonftrativa cradi omnino vaicc, 
Dunc cgo fubfumo : Jurisprudcntia cx indubiis principiis 
dcduci poccfl lcgitimo ncxu, non ponTum igiturquinjurispru- 
dcntiam mcchodo dcmonftraciva tra^ri po/Tc concludam. 
Brcvis & fuccinda cft bzc pro vindicanda Jurisprudcncfx 
mcthodo laudaca aiTcrcio, cujus vcritaccm ex vcricacc omnino 
prxmiflarum pendcrc video , has igicur ii veras cfTc oftcn- 
dcro, dc conclutionc non cro foliicicus num conccdcrc quis» 
yciir» annon. Majoris propodtionis vericacem idcitCfb nc-, ^ 
minem in dubium vocacurum eilc arbicror, quod .nilniii 
vcram concincac dciinicioncm ; omnis igicur mei raciocinii; 
Yis atquc valor vcritate propoiicic>nis minoris nicitur, ad, 
^uam ftabibcndam. igijMu: me aGcingain opporcet. .aaj 

m) Duobus hxc propoiluo minor conftat membris, altero, quoJ 
* ' tx indabiis principiis » alceco ouod legiiimo nexu poiCc dedud 
- - Juriipcudetiiit) pcM» In fedntwnlwtAwrt CHHhHi ^&MI^« 
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riore vcro le£torem folHcittTm ego obbrcvitatis ftudhwn remftio 
ad jam cit. Anonymi (\ruaDiic|X '^m^- Da^ (id) W DiOtn* 

dUdbt denioiiftriren laffe qai liofoe niMibr» fiilbdnKibtti ii* 
ooiiibiii jfun coinfiianTiK, 

XL. 

Z>iverra Jurisprudcntia cft vcl naturalis vcl pofitivM, Jiirii- 
Jf^rB.^ prudcntiam naturalcm cx indubiis principiis dcduci pollc» 
<i«f ^4^- *icmo hadcnus nifi mechodi hujus planc ii-npcricus, ncgarc 
eft aufus; ipfc hoc impUcitc conccdit advcrfancium facilc 
princcps G. H, Elend, medit. ad qu.t/i. utrum metho4us 
demonjlrativa /, mathematica in Jurisprudentia fojpt 
sdfjiherg §, i ii. & quod opcimum cft, cxcanc dodidimorum 
Virorum ilJ. Wolffii, Kcchlcri, Schicrfchmidii alioruroquc 
Cgregiajurisprudcncia! nat. fyftcmaca hac mcthodo adomata, 
Scd propiora aggrcdiamui: Jurisprudcnciam nimirum pofiif* 
vaip, bani igitur Jurisprudcnti:c pofitivsE ipccics, Jus pu- 
blicum , Jurisprudcntia Romana, Gcrmanica, Saxonutn, 
Hoiracorum» LubecenOum &c. mechDdum hanc admtcuoc^ 
comemplemnr» .* 

ntPTUi^ Singula jiae emmwradb Jarisprudcfiritf (pedci , Ja* 
•m/mmt ^vii» uiiverfalis fpedes cfic, nemo, qui, quid jus iSa.xttxn* 
jjjj-^ quidqoc genus de fpeefe» <ir, non ignon^ difficebitiir. Jtf 
civ. univer&le-iiucem cdm comineat l^es natitfales ex im- 
t^fimi. fommoiogeQerefpedato decerminat8S»(iimieirtibeo 

comprcbcofxjpecies lcgcs quoqiic nacutaiei coDthiefliit W 
ccffc cft, quK veto pco diverfa cojnsltbet Rcjp. fbtma di« 
vcrfc funt dctetminatac, atquc hoc eft quod Impcratorait 
L. pr fF. d. J. & J, addcndo enim vel decnheiido loH 
, naturah Jurisprudcntia civ, ejusdcmque fpccics cxoi» VaU 
flurc^cpoS^Qci»^ V f^ ^^j ^^tp prin- 
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cipia concineant indubia confcquum c(V, omnes fpccies Jii« 
risprudcntia; civ. quatcnus Jcgcs nar. contincnt, iudubia con* 
tincrc principia, cx iisquc catcnus casdcm mcthododcmonftr, 
po/Ic dcduc». Rcliqux aurcm fingularum Jurisprudcncix 
(pccicrum dctcrminationcs num cx princjpiis indubiispoflioc 
dcduci^ aiia quzdio ell jam dccidcnda, 

§. XLll 

Iflas aucem Jurisprudcntix alicujus Jcrcrmfnacioncs» qux Fa/fa,^ 
non cx Jurc nac. dcfcendcrunc, cx hiftoria policicisquc cu- 
juslibcc Ifpccici racionibus nacas e(i'c, ncmo cd, qui ignorac, ^I^J^ 
hifloriam auccm fa^is condare, fatSla vcro inccr principia /♦«wi/»/ 
indubi.i per fc non poflc rcfcrri ircrum non ignoro. Cum 
iUiccm omnis Jurisprudencia individualis ex policicis fuis ra* 
cionibus &: hiftoria in iis, bb^ qux non cx Jurc civ. univ. 
poiTunc dcccrminari, decerminari debcac» hzcquc dctcrmi- 
nacio cx iJiis prxruppoficis fiac neccn'ario, idquc autfloricace 
prineipii decerminacionis pra^dicaci, (quod eil principium in> ... * 
dubium, machcmacica:que do(5lrinaf non abfonuiTi vjd. diC 
d/b, ^inc, cxc. Schicrfchmid,} cum porro ea qua: vcra ' * 
func, ncceflarioque fequuncur, cx indubiis principiis fluanc ..- . 
neccflc iic, quodlibcc JurisprudeaujB fyilcipa cx uiduhii| 
ptindpiis poflc dcdiaci conciudo, . 



bb^ Redliflime qtrideoi monet Dn. £len(i. III. I, c hilloriani 
pohcicasque nciones noo e0e raciones neceilarias, hinc qaoque 
mechodo demsnfiiiiine «oo apcas» ftdrepono» hasce io ie confi- 
linaMi' aUeliu»- acceihciat qoldcm ooo 
oamirto ed jBdividoeodliMtt ^nemcnnque fpeciem JuriiprodenM' 
acqucica, uc absque his ncqoequaehhec ipecics ab altera difTccre^ 
nec non uc ex ip^s difpofinones cujusvis Jurisprudencia; /peciei 
neceflario cfHuxi/Te demonflrari poflic : quando igicur de mc- 
thodo machem. in Jariiprud, adhihcnda exoritur qu«(b*o» neoci- 
quam Joris|im<iitii rtiifiiteniiKle -tH^j' Miqoeii livAiMfi^pr 
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timtuf ex R^mdno-yuftlnUneif, Pontificum, LongobArdorum, ipfo" 
.. . rum dentqut fldtuum imperii noftri legibus congeflust cx eoque Syfte- 
ma Jurispcudeiuis methodo laudau effocmandum» fed llngula^ 
nim rpecienim nuguli fyftemaca claboraoda. Alia priticipif 
enim iMMinina rwit Jiiris Rom, alia Jurisprudebric geniMnicifc 
genefaciin (peflitc» alia icerum Saxonom, HoKatorum, Lube* 
cenfium &c. «x oijtitqiie hiftoria racionibusquc domeHicis de- 
terminanda,conf. h. 1. ea qux de regulis fupia airerui(§. XXIil.) 
Qiiod fi qu^rn , qnodnam Jurisprudentiic fyftema ftudiofi fint 
docendi t hoc parum mea referc ; quisque eorum ipfe iecum 
confliciiaK» quid quotque coruot^ cognica (ibi reddere debeati 
- nefandum baftenos fiik oftcmaiidc magnc eradirittiit medi* 
' - am inniiccte-fiic doActnc awdo ali(|tiat pcopQficioncf ex Ro« 
manorum» modo cx Canonum aUiuve JnritpnideiKia: individua* 
; lis, fydemace prolatas, iisque Audicores fuos refercos, mulcifci- 
osquedimiccere. id quod fatis jam ledarguic ili. d. Scockcnbcfg 
..jprzf. ad corpus LL. 3^. 40. 41. 



xLiir. 

^ t^fowdatp prd hiethodomacheittacica Jurlspradelicte 
mMtm,in «dopcandas railbcinaciohem examirtls rieordn 0011 &ftt 
^fr^ ftcrc, (•) Adti cft, qqod glorientur fgndrancies» fibiqyc^^pa- 
^*** f^P '"'" ^" i*"* laudatt diC DmV Elcnd. przftirum cflc 
trediincl - Fic-eniift non omnia poftb in Jurisprudencia 
paci fflcthodo dcdoci, minHneianlen ab adhibinda Mediodo 
^.ctnpnftraciva.re abrolncum. cfte crede, l^nodoqux 
fofe .vir doaiflimusi $, iPlL difl; ci^. te monec, ffs^tt inqiMC, 
methodus fnaximmmiiiitMtfimt&longe /uptmMmi^ 
ftt^ nil nifi thefssfim tamuxi^^ fite il^fitUtiwiHm 
^oTf difcenti ohjicitur. /mit0tnur €9^0 im Jmrisprw 
dentss tr^dends Mathenmtie9t. DifficdCKcm iorfail 
ftcrum fi mihi objicias, ad ea te amicco. dttae Aibta jim re- 
pofui C§. XXXII 5c XXXIVO %oc eo riujorijure meri- 
tpquc, quod Qonia|u<n^^9omp{ut^ B« ptjp>^c AjKeriis jnridi- 
' " " * / cas 
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cas hac mcthodo a virjs dodi/Iimis dcdu£las poffidcamuf, 
fcd ctiam incegra Jurispnidcntix civ. ryflcmatahac mcthodo 
cxornata in Iiiccm jam proJicrinr, uci ccftantur, Exc. Schicr- 
fchmidii, Praxcpcoris mci nuncjuam facis coXcndii Elements 
Jurh civilis Jujlifiianei^ Wagncri Refolutiones Pande- 
Sarum methodo defnon/lr, adornatie^ a quo (]uacuor libfi 
priores v. jam edici» rcliqui vcro cxpc^ncur. cc) 

(*} Nolian fien> putes, dilSieiicia quaJam hcc a me fbi(Ie pro!ata> 
Aolla coim atia racione addndkot facc propofui, qnam quod de* 
monAracionis vocem > rigore fiio (umcam non redle facis» qui- 
buscunquet qux in Jufiiprudentia aliisque diiciplinii fieri folenc» 

demonftrationibus , applicari polTe didtcerim, propric enfm lo- 

qui ri quis vciim, omBino rediTHine iz Habcnc, qiia: vir fan^flifli» 

mus M. A. Ramlcy adfert dans b nouvellc Cyiopedie pag. m, 

iSz. noc. a. Vnc demotfiration, aic, fuppofe Tidcc concradidloire 

inpoffibile; une /r«iw» de fait eft, ou couces lcs raiibns porcenr 

i ccoirct /ans <)u'il y aic aocan pcetexce dc doacer« Une pnf- 

babilite e(l > ou les/ailbiis de croire fonc plus focces » qoc ceU 

les de douter. Incerca dcmonftracionis voceni non rempcc 

hocrenfu fumi fcimus, ipfeque conccdic Dn. Elend. §. IV. I, c. 

cc) fuere quidem plures, quicocafyftcmatahac methodoconftruere 

innicucrunt,quoniam vero rufiiciente rigore id non pracAicerunc» 

omiics enumerare fujperiedeo 9 hacque occaiionc prOf((wbajat 

mcchodi aoardam adnrrc JobcCi equideai meciiodam macheoio» 

ticam. adhibtcam did pofle» <]tiamWs fnftfiitm UmUa pkrki 

nfaitd, tketremata, prokUmita, aximmdtCmlUrid» ScboltA Scc^ 

non adco curiofe feju i^a proponantur» interim non laudare pof- 

fum, quando in illos, quf hxc inviccm (bllicite fepcnta in icri- 

ptis fuis annourunt, ab aliis indiAindle irriforio Aylo perAringi * 

deprehendi^ quooiam enim follidu harum propodtiooum re- 

pistitio ac diftindUo ooBfelam cniditionis gradum dcfideraDt» /ed 

ctfam tttilicacca» leAori audicorive prcftanc» co qaod hacradoM 

auam citilBme poffit lapfus in demooftrationibus admidos ob^ 

rervari» neutiquam pedancirmuai five Charlataneriam femper 

ibbeflc credendum efl^ Tunc pedann/htumi tunc CharlatanetUm 

.•dcHc ittfpicoc ^uando u^gia ds iiaciiAi propofaigiMim ennme« 

ratioae 
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fidmic }k dcnwBiiiatioiie (blUdciifii itfcMieiii vSJiMin» qoam dc 
' ' re ipla traftanfla; Auritnis illud iniucimdiiiii cfle a|ont, led aliui 
' mihi videcuc dc oratoria ekganiia acqae euphonia» aliud veco de 
• veriuce (labilicnda (bllicicum ede. eccur enim hxc auribus tan 
injuciinda in Mathematicoruni Schola ferre le non txdec ? num 
magiftc delciiaiit ifta A a Met/u,eric : in A: a& fimiliaiiie- 
minem autem adhuc inveni , c}ui hzc in mathematicis icridece 
iit auloi* ' Sane niirar irfres ciuosdam, eosaue iion ioMoi 
oontra Jiiinc rigocem ab aliis adhibitom fobfamMce (bUlos tflbi 
profedhi non intelligo» quomodolixc incer fe congmanc» quan- 
do nunc de incertitudine Juris tot qoerelas fandas, ndnc (ine 
mathcmatico rigore renteniias Lcgom erui permictasi ccquii 
quxfo maihematica: difciphnjc illurtrcm iilamcertitudinisfamtm 
coociliavic ? Non didin^a iila propodtionum tcadatio acqae 
difpoficio ? Imo mnlii lofic dodorum, fcmper medjom quod* 
4am ingrediendum fubciliracetqae evitanitt commendantes, 
qoa fpecie mnlt08,taota perfpicuitate noa prxditos, ut diftiofta 
fua proponere valeant, le excnraville deprehendi co, quod foHi- 
ctta ifta quarumvis propofitionum denominatione non fic oput, 
, aiic nimia ifta mechodi fciencrfica: rubiilrtate ini ipfi nolnerint, 
quo fado piucima coofufe tradere noii dibiiarunti quc mea igi* 
' cut de rigofo (cripcis fols adplicato ^ fentenria, fadsdocec» t 
. qoa nec me aimoverunt fannc illc ac irriliones qoibus lAolcl» f»* 
tienlbas ^aidem ^pedoOs ma dcfiM» atiof iodilUDAe paA» 
qaonciic, 

f XLIV, 

^v/ntne. An iti ptaxi ufuin fui amittac mcthodus clcmoDfhativa, 
«M- ii, qui omncm Juris Thcoriam cx ucilicaiis in praxin rcdun- 
<]ancia xftimarc folcnt, avidc rcquirunc. Equidcm cum Ad« 
vocatorum prarcipuus labor circa imputationcm ddi vcrfc- 
lur, Judicura vcro Lcgcs dcmonftratas ad fa<fla applicandi 
officium iit , haud ita infigncm hiijus mcthodi m praxi uti* 
litatcm quis dcprchcndcrcr, intcrim ubi dcdudioncs Juris, 
inwrprcutioncs Lcgum idquc gcnus alia claboranda occur- 
tmnp mahoduia ha^cous Juiispc^JcotUK viadiaacain ufu ac 
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ticnicace fiia in praxi non prorfus dcflirutam c/Tc cgo cfcFcn- 
[ dcrcm. vid. cxc. Schicrfchm. Etern, J. C. ir. Audor 

^C^ flninD/u^^Cll SCtDCiffC^ 7C. in/r^/qu^cdam fpccimina 
I hac dc rc profcrrc promifit , quoriim iofpicicndorum mc, 

praxcos adhuc incxpcrtum , cupidum profitcor. Quam fal- 
« \:iC\ igitur nitatur fundamcnto confuctum illud ; Methodus 

• efl arhitrsria , Szm fupcrquc cx modo di^Hs patcfcit , id 

* auod criam obfcrvavit modo Jaudatus Da Au^or §. f i . fcq, 
I Fcrmulca funt , quz contra ca , qux modo afTcrui a doftis 
I ' paricer ac indoiflts obmovcri (blcnc % qux fingulis brocardi- 
1 cis fjnguia propoHta jam cxaminarc conflitui, Jtatamcn, ut 

qua; tumidx illius ignorantio^ Patronis dixcro « dodotuol 
yirorum tifubiis a mc rcpodcum cilc crcdcrc Vko\x%» 

^ §. XLV. " 

Obmovcnc hinc fanaofani iilam Pandcdarum legem': Srocjr.uiL 
Mm omnium , ^«.f ^ majorihus confiituta/unt , r«MP ^^*' 
•Mipetefi, } iim muicis hMckgcm ft^MUm-^^ncfrum, 0 msfiri^ 
^ThgniaC §. 14. Dj/I* d. ^ih. cmi. i^noranti^ ac affhSmfdt:^^ 
enjttsdam tifniratJlis fafic^ti^ Afylstm didam ejffe memi^ 
fii. Pratccrca quoquc jam diu obfervactjnc do6t\(i\mi Ad 
lul, commcnratorcs Zafius ad iiJ. Pcrcz. ad G>d.d, LL. n. 
19. Baciiov. ab Ectic. in v^til, ad S, ad \\. I. p. m. 139, cffc 
kinc lcgem incclligcadam de judice , de fulxiicjs , aliisque 
I ^ibus ^cundum Icges dacas judicandi adionesve ^as inili- 
CacDdi cura incumbic, ncutfquam vcro dc iis, qoibus Jcgum 
inccrpretandarum potcftas cft conccifa , Jurcconfultis nimi- 
rum , dcgantcr hac dc rc fcrmocinatur Quiftorp d. originc 
&: indolc vocorum clc(5t. in maj. el. fan. §. XL n. d. Intclli- 
git hanc Icgem de ratione civi/i, nott de JtaturalJ , aut ea « 
qua perjuftam co^tfequentiam ex iffis rerum argumentis 

€ndf0t^,^ \lf9§psi iD.Acfoiuc» ad^ii«i» £i&coam cgo 

F ^oran- , 
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ignorantium tcmcritatcra non fatis poflfum dcmiAri § ttt, 
qaaruni rcrum caufas ac rationcsipfi ignorant, alioscrocfC 
poflc pcrncgarc folcant ; Quamdiu igitur liujus.iUiusvc JuriJi 
capitis nuliam a quovis prorfus rattoncm dari poffc rite nott 
dcmonftrint, tamdiu invalidiflfimum contramcthodttin ma» 
thcmaticam Jurisprudcntiac applieandam cfFugium in MC 
lcgc coniidcrc cgo cxiftimabo,prius igitur iliud ab ipm fum? 
roa attcntionc cxpcilarc volo. Plura addcre mecaBOCti lub» 
jungo itaquc qux Thomafius moncc in Piff. de occaC con^ 
ccpr. Gonilit. crim. Carol §. I . n. a. 0/rm ^usdem Umfwc 
QloJ/atorum multum 'vmleidt, L. non omn, fF.dc lcg. q^iod 
mn omuium foJfitiUri ratioyitemL, ix. §. !• qrd^s 
quihus nunum, iih, non fiat , quod dura dd) fit tex % tt^ 
tsmen fcripta , tanquam in magn» veterum ^aufertMte 
& cmrentim neititU Hifimrtc^ de LL. circnmftmmiis , 
€afionibus^ cmufis. At Miie {mmkif magis nq/iris futu^ 
Hsque 'tempmtus{meHt9imefnpeftto»siUmrumLLJJfus 

9nter AfyU ignorMUf referrijiieti Aiqac fimilimododo 
I; ;iT. %^ LL. fioftram legein inrcquence , ex jim di^ 
£icHe judlcari poteft; quidde ea ficrentiendum«vid, BeAiHf 
4t (emenr. in vem judic, iiofi cranfemic. $. )4» 

dd} Tancutn abeH y cgo leges durds mcihodo dcmonftrariv* 
obftare cuatDno. Elend. 5. III. Diif. c credeiem « utpotioj 
bac mechodo. idtniffir plura fegei aam eiDCinins e(& «li^^ 
Tidcrt foffic > ^iii «niiii priodpiif iliirii oon poffunc ecum 
non prodire dnm friodpiata: Scd falva in atroqaecaru rcs eft; 
auc enim legcf um ctjm fuis f^rincipiis duris alicui judici non 
attcndcndje «qiiltajque prarfcrcnda prarfcribitur , aut minui. 
Pciori cafu lcges tanqoam tiulix conliderand* funt % aJtero caM 
"veio .prncipiis inha^cendum , nonne altet que niodiif niethodi 
. «Mthemiricap cric patienti(fioiQS>lpfiinini ^ero pcindpioraoi d^ 
Ticics ex Hinoria Juris dedacenda venic; Piobe iiaqflC rejun- 
gcnda func irta Jiirisprudcnci» SfftcDiata , quae «quitatetn 
fcx icgibus iplis obrccvaBcUm CBnUDcadaai» (qoo-odii nulia^ie* 

. • • ' GOOCCt 
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contra rquitatcm bta cllc viJeri debet conf. §. XXDC« fiip.) th 
iis > quae principiis fuis inhxrere jubcot , neuttquam vero hoc 
SyAema Jurisprudcncije > cum alteco commifcenda $ qoa iore 
peccaift Oomlnut Eleod mihi vldecar» Wd. 90« ropni hac de re 
eaQocavj ($, XLII*ao(. bb) Nihil ;am moaeo de Imaginaria illa» 
qtmn fibi i«piiSine ignorajicei fingaiit > legum duritie , appa- 
rentes regalas magisatcendentes quam verasCconF.^. XXViff* 
DOt. p. fup ) Sic nullamduritieniinillalege', quam On. Elend. I* 
c. prorcft, agnoicic confulti^nmus noflcr Hectius OilT. d. hered, 
OcciC vind. ^Scdl. II. §. III. ideui quoquede ir^«f/4/f obfervarunc. 
virt dodlidimi , inter quos przcipue l^i aiereacar Linckiusar* * 
genceracd, tff««f«r#* Tbojiw£ dL sfiuMi miMku Bmnmki 
s^Mm sli^iMmfiipitarm » »kmmm np^mm tfi fiUf$ §tnmu 
qut nervum rei ^ negnH tmfgtrt wtHUiit eppofite monetill* 
fioehm. Diilecc» 4, sKW§m*fttktmtrM mm » r/4r. toqiu dd^ 

§. XLVL 

Contra pofTibilitaccm inprimis Definithitutn Juridi- ^^fj^ 
^Arum^ mcchodo machcni. maKimc infcrvicncium allegarc fi<uM iu 
folcnt L. 101. fF. d. rcg, Jur. Omnis definitio in Jure civ, 
fericulofa ,farum eft eitim , ut non fuhverti pofftt, Pro- ^ 
priam hujus lcgis rcnccntiam dc rcgulis cfTc Jam fupra fad 
§. XXIV. Noc. X.) obrcrvavimus , quaccnus vcro pro in- 
fringcnda dcfinicionum in Jurc poflibilitacc ignoranccs co 
utantur, anqucipforum infcicia: pjcrocinium pranftarc poilic, 
difpiciamus. Dcfinitioncs, verc ralcs incclligo , uci in gc- 
ncrc ica in Jurisprudentia fpcciacim dilficilcscllc l^ormacuquc 
pcriculofas, cgo conceflcrim , quamvis nuila contra mc cx 
Corporc Juris cicata fucric Icx , fcd, qux cft ipforum cauta 
induftria , finc Icgc loqui nolunt. Quid vero abfurdius illo 
quoDichmarr. in Syftcm. polit. pag. 5. ucicur. Ex fchoU 
J urisconfultorum Mxioma efi, Omnis defnitio efi peri- 
€ulofa , quafi vcro Jurisconfulcorum cfTct axioniata dc for- 
fluuooc dcibiaiuoaiun cpo&cetc fcd per^ic ; c^o defmiti^ 
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folitkes ejl f^erUulofs , ^ fer confifaim flitiUnde^ 
^«Mriw»/«^^y^« EgrcgUfaneconfequentiju 

i XLVIL 

^uTm^ Simillfmo camen modo contra fbrmatiOQem dc^nitkr 
^i^,„;i^ aom Juridjcarum infurgant. non pauci , nunc difficulucem 
^ jxw» defcaum realiutis de£nitionum opponcmei, icdad 
^ifficultatem quod atttnet» cadem qux de difficultate tcgu- 
larum formandarnm jam /bpra (f XXXII, ^«XXXIVJ 
attu]t> -repetere bic nolo , umrumfflodo addens dcfioitio- 
num magnum jam numeruiiil>pc doiii/Smorum ffrorMmiO, 
BoBhmcri , Hcincccii , Schicrfchmfdii , Wagncri alioram- 
.^c proftarc , ut acico de dc£nitionibus fecundum Lpgices 
quoquc «tj/^tmi» ce) cflx)rmatis in pofterumquc ibraiandif 
fpcs cfFuIgeat non inanis.. iUdiMem vcro defintciooum 
dccHc moncnt, idquc ob mutabilitatem Juris , fcdcgodc- 
finicfoncs noraiftalcs quoquc fufficere ftatuo, oc vcio inlo- 
gomachisr vitium incidamus , iftam ncgotii alicojui defbi- 
tioncm fufficicntcm affc arWtror, quae ejBsmodt Mraaerc» 
luppcditat, quibus dcfinitum ncgotium onmi cempoceab 
aliis ncgotiispotcftdiftingui, Hoc vero H quisfieri noit poflc 
ob mucabilicatcm Juris aiicrcret, id negarem prorfts ae 
pcrncgarcm. Eo cnim ipfo quod ncgotii alicttjus per Icgcs 
cxorca cft nova forma , nfl niii alia fpccies gcncris cft d#. 
tcrmmata. Sicuti vcro pcrabfurdum fotw, fi gcnusobma^ 
labJiitaccm rpccicrum , fpccicsv» ob «tttabiWtaecm gcnciii 
dchmri non podc qms ftatueret, ita ncgocia juridica r mo- 
taiionibus obnoxia, cntcnus amnino definif i poflc, qoatcftHS 
pcr LL. corum fpccies funt dctcrminat» , quis dnbitarci > 
TOmuIca in Syftcmacc Jurisprudcnti* Rom. immucaia eflc 
wimus, quo: camen opc hiftorix tanta drftindione partim 

kSiT Pf.^^^^^'" ' tcmporibus non folum fcd &: no- 
«mbns liiis omlca iajcowicaiiitti, . . MuuWitacem Juris 

• * - * i obcili^ 
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}(f f tJbeffe y liC 4e. fimira Juriipnidefttia nctnincoi cemim reddcra 
qucas , coiieecfo » ecquis vcro JarjspflidcQU«iu(unp Syftema 
ipccuJe le un^uam excivic^ ' ' 

. ^ * ■ ee) Ncfcio profc(fTo » qiiafe /ibi tle non obferfan Jis , in ronna-i 

cione ifcfinitionum /uri Jicarmn, rcgulis Logice* multi (intcrquc cos 
▼iri alias accuratij finqanc privilfgium, aut enim verasgenuinas» 
^ae deiuiitionefj detinitionumquc ufum prarflantes , cfrornMrf 
' <)uis proponic, auc miiiiu, Prierl ca/li /eteodeoiccgiiUtali»» 
P''^^''P^ ^^^^ ^^^*otmdaMtxqQit9l^ont dtCprHiLtt 
. . '* podinc ' nefcio ; poAeripri vero nec nociones itjtf defiiiitionum 
V ■•' jiomine infignianC veliin , /TmuJatam alias non veram Philofb- 

^ phiam affc(5larc ipfi non pofrunt non vrdcrr. Quod reliquucn 

■ ' eflct, dcfiiiiciones illas , quas Corpus Jutis fuggcrit , non efle 

'j w iioc nomiru- fcmper dignas , ncmo faciie io duiuuin VOcabi(> 

j Ti(i*oa]O.I,e/fer mcdic. adTT. fpccim. I. • • . • } 

§. XLYlll. \ 

Et,jffU//Mmias fn Corporc Jurisaccunrcnfc^ metbodo ^recarj.K 
. h Jurlsprudcmia adhibendx obflare lion pauci arbicraacar: f^Q^^^^q 
entinomise verst iir Corpore Juris num deprchendahcur> egb 
in przfciici , c^ni mca parum refcrat , oh do^i/nmorum 
Virorum de hac.quaBfliiofTc in ucramque parccm ailacas ra. 
dones decidere noa audeo, hoccancummodo cficcns, malle 
mc, /i res ica fcrrcc » parcim ob lacinar Jingua; plcnioris ufus 
ff) parcim cognicionis in Jure anciqiii/nmo fuHicicncis de* 
^^m, mc ignorare co»£ccri,. quam adancjnomiae velamcQ 
rccurrcre, idqiie magls; qaod numerum antinomiarum coco 
die decrefccre vidcamus , cu tn ccontrario» concraBdidion ibu» 

pakm admiiliS} igiioranciar ignaviieqiie ad anrinomli»- 
I nim exidcnciam rccurrcndbus porcus nonquam non Q% 

opertiis^ Podenc quidcm pra;rcrca mulra contra cxiflentiam 

ancinomianim adduci , Ccd oria nobls hac in fe fccic Dnus.' 

lAuior M griinDfiC^cn?Bno,$.?4. & fcq. 5ed iingas , da- 

ti ejuimiodi coocradi^oiies» niisquam nunen^ quam in Di- 
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.^ig depccheiuii ilbsdcfcndi poccft; in kis vcro quodfi off. 
currcrcnt , quis mirctur ? cum in iis pluriura Jccorum di- 
▼crfifliraarum Scaarum placita fcntcntiasquc collcdtas cllc 
iit notiflimum; intct hpsigicur antinomias poflc occurrcrc, 
quid cfTcc, fi conccdcrcm. Mc profcao , mahodum dc- 
numfttadvam lurisprudcntix appiicaturum , iUx non dcccr- 
tcrcnt, quo minus id fuftincrcm ; Quis cnim fana mcncc 
'prxdicus , fingulorum vcccrum Jurisconfulcorum lingu. 

las opinioncs mcthodo dcmonftrativa cxplicarc , hanc mc- 
. thodum Turisprudcntix allcrcurum jubcrct ? Jurisprudcnciaa 
ttnquam Syftcma propofiturus hunc illumvc vctcrum Jutttr 
iooc^rum , fcftarip fepiflimc pruritu altcn contradicc^ 
tcm . «quc parum curarcm , ac hodicrni cujusdam m aiia 
difcipliiSi vcritati advcrfantis difl-cnfum. Intcr divcrtc 
fcnticntcs non quid diaum , fcd quod diccndum , cligcrca 
dcmpnftrandum gg.) Kcfcio mchcrculc , cur Dn. fiicna- 
•I.C. untopcrc Urgcat Pandcaas , corumquc Icgcs i jure 
mcricoquc in cos, qui Pandcdlas , loco Syftcmatis Jacispijh 
dcntix Romanx doccndis obcrudcrc ftudcnc , mvcttus ciw 
mihi vidccur ill. dc Scnckcnbcrg pra:f. ad ^^^]}"^'^ 
' fcq. fic Jurisprudcntiam , uti in clcmcntis J. WCW* 
Schicrfchmidii propoGta cft , pro Syftcmatc Juris civ.n»! 
.4iodo dcmonlltativa adotnato, habcic nullus dubico. 

£i) Egrcgia hujus rei cxempla intct tliof tiMW^ ceith' L^A* 
H*it»erget eomiBeac deydlittwekhimittiioribus Iir. m J^ 

fnA. ftnd. cap. qui ploia adduxit lott» qa« • ^«^*";'?^^ 
fbi iiiWoemconifidkeMfiiaaci«iit«« qos taniP acc><^ 

vix tmecpMio egueniac* 

gg) N^mwfimfir. ioquil. ill. d. Goebcl cap. 1 1:/^^^*; 
«iflis 1 41. in not. Leget P^ndeaarum , qud non '^*f\P^T^ 
wttrum Jurisconfultorum de Jure commtntdritrMm.mtfere 
&mdtfB^difpofitdt rtfiriaiones, qudddfmiMMf '^*^ 
Si^irf«r» tx JurhdHdUpid & inttrprttdtMiY^t J*"^. 
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i Mulca qooqiie a TdboQiano iUo Jaftioiani cfi JCco^ jrM»/ft 

i legibus corporjs Jurls inoommode efle soceipolaca daniapcr Tritaf* 

% {ed ittMS t^tfirm^ uc veibis ucar fitmmi quondaro viri, b<aci ^'^^^ 

* HeinccciiexDifl«4A^5^.^r««f./rf^.^.uIc,«^ 



fusHt$idit^% quQ tU Dupandu quidim Trihnimm fm^m 
«HEflf » ^fi qtid9CCU9Tit9 fmd iff uam imtSiiunt, (/tt 
fusm muits atettrHmt) fitaim exftdimti ferttlss^ ^ tum 
terthwm tsiesmo bMhuiJe etsmsmn . Mes infticud ca- 
cio neuciquam poftulac, uc novam in pcBfencrpcDTribonia- 
Bo expe^bs a me apologiam ; pratifa*centnc eaodem jam diu 
vift dotSHiGmi^Schuicingius » Lyndceros tlw3p»^ m id iolum 
ego- intendo » ne fecurfu ad emblemau ilia Trxboniani,^ 
ignorancikilli, rapjentiamerudicionemquc afFedancis aly- 
Inm luum remaneac $ WiiTenbachjum fioa norir* qoi eua# 
dem cpgicando non pnec^icem » rcriben^o non cemecariuoi 
fiiifle oon cognoftic» Iianccamen praralf»£fflfokmata Tri* 
boniani, non iine uHk facldne colie^v fngolari cra^hmx 
I oibi enidico communicaile noviihus , & nibitaai ous conm- 
, . dem numemm, oranrinomfarum» <quoridieicripcisnoftn>- " 
ium adca-deminof quocidie videmns , utF ^ica pcrganc 
noftri «vi JCrif ucrumEmblemaca illa an anrinomjBt prius 
cxoleverint y ne(ciaffi# Pauca aempla coccedionb tcadacuSf 
t^iflenbachiaoi , ut hoc foco adrentii , mulritudo^ hh^ 
plura ut recenfeam brevicacls fiudium fncprohibei; Doc^ 
bic me incerea do^iiiGmi Viri fikton V ot ad emblemaca 
Tri|>onlana , ignoranriae neae vehmdae eigo noo facilp 

sefugiam. 

- « 

I hb) Ne temere hxc dixi/Ie ego vicfear kAorem ham, mI &in%9» 

ratiflimum JCtum Bynckcrshoekium non remiticrc non po/rum» 
qui Vir unus fcriptis fuw plura quam quiHquaginta prD fimUe- 
joacibitt ccjneie.e^c veiicUuta» /oiidifluiieoAeDdu» dec minuf 

• * « 
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Hiiac vera fint Fmblematt, acutifllme docQit. Multus efTc noloi 
• in laudandis aliis ViasdodkiflimiSf qui i«kniB icciptis fouhiac ' 
iodc pt«clluefuac» ' . . . . 

■ §. L. • 

Brtcir/L ' Idem fcrc cimi Triboniano fa£him ob mukorum 
hiuriMsu cxpcriri coadus eft IrHcrius , C ut alii cum ' 

fa^f^ appcllanc, ^cT/ZtfW Profefror quondam Icalicus, a multiSf 

quod plurima dc fuis corpori Juris tcmcrc immifcucrir, ' 
accufatus ; nec hujus advocatum nunc acjcrc mihi fumo, 
irtum vcrum non raro innoccntcr inlimulari.cam cxPachcn- 
ftcchcri Irnerio injuria vapulante quam exaliorimi lcriptis ^ • 
hinc indc didici , non immcrito igitur dolcrc mihi viilcor, 
quodViri iftius nomcn totics infcitix ac ccmcrarix muko- ' 
rum arrogantia! patrocinium pra:fl:arc dcbcat. i i) SucciiKJam 
dc Irncrio Hiftoriam cxhibuic Vir dodillimus C, A. Braun ^ 

ttt l^ciuu ?(nmcrct!um]cn fibcr l>ic Pandcdcn cic. i.dcorig. 

'J. §. IX. <^»Jas quod Dn. Autor^ lui promiicrac , non coo» 
rintiet, muUi mccum dolonc 



.- m 



II 
d 

Q 

li 

i i) J«lolo la prfleTentl agece de ipfo jMfimim >. mnkift • qi» ^ ^ 
ipfbrai^protcrvia, finecatioDe iocalpato»Tiie IkXiif^ 01 

kk vita Juftin. quis fatis eum ab injuriis liberayic. Eccardum ^ 
illum a/^^/>i^;Zi; , Saxonici iilius fpccuU colIeA9rcni.j plw Jufio j ^ 
mulus taxarij iceifi jam obferTariinc eniditt, 11, 

$. LI.' 

9rH»j, T am protcrva cft ignoranciam fupcrbia , ut rcrum 

^^S^''^^"^^^"^'^''^'""^ difHcultatcm raro in fc latcrc crcdanc, kd 
eorumquc dictis plcrumquc obfcuritatis notam impo- 
ncrc fint paratinimi. Sic nulluin fcrc dcprchcndcs cx vctc- 
ribus iUisJuris Rom. antiftitibus, quorum indidis fcriptisvc 
obfipura mulu dcpfchcndccc icioli iiki iM ooa vidCiUicuri 

IIU 



Wi Papiniannv-liuic UJpianus,alii Paulus, alii Cajus, (cccar 
omncs rcccnrcam viros illos , qiiibus fcientiam omncm, 
quam dc Jurc Rora. callemus, dcbcrc, conficcri nos opartcc) 
obfcuriracis nrguicur, idquc prout c rc cujusljbct vifum cft. 
kkj Equidcra ncc ego abnucrcm , multa mihimct ipfi 
vctcrum JCtorum did:n fcntcntiasquc quam maxiinc obfcu» 
ra vidcfi, cam vcro ob caufam cancis ruorum tcmporum lu- 
Uiinibus Papiniano, Ulpiano, Paulo aliisquc vicium obrcu- 
ricatis «cprobrare tam iinpudenter, piaculuni mihi ducc- 
fcm. Mallcm potius propriam, in crucpda vcra vocum 
Jatinarum, maximc anciquarum iigniHcacionc, inhabihcacem 
agnofccrc, quam absquc uJlo pudorcalios vicii cujusdam in« 
Cmularc, inprimis cum r\i>n raro, aliorum fcripca Icgcndo» 
^im cxpcrrus, quod qux huic obrcunnima vifa* cadcra 
lamcn alccri iucc mcridiana clariora obvcncrint. Sic Cu- 
jacius crad. i. ad Afric. ad L. yj. §. %. d. Solut, Hot- 
lomannum, JCtum fanc non inccr ignoranccs connumcran- 
duro, fcucica dignum ob non inccllc(5lara illam Xc^zm judi- 
Cat. Ncc obftat, quod plurcs obfcuritatcm adcflc docuc- 
rint, facilius cnim non folum fuos fcdatorcs adipifcuntur 
crrantcs, fed ctiam diJigentiorcs cito fccum abripiunc, adco 
ut fumma lux ob au(floricacis prxjudicium pro ncbula fa;pc 
repucctur, Scd cft <a jgnavorum, maximcquc ftupidoruni 
conditio, ut, quo craflior fua ipforummct obfcurius aci;ic- 
bccudo^ co niajorc iaborarc vidcaocui; 

kk) Ezemplain adducic virlfoIidiilimasOtfne]* van Eck di(C ad 
VII. LU ikmn. ulc abt Htttmdmmm mi^MifimtmU ftm 
wlfcaremf qudm qmid revert its fmfirii » Pmdim mifird /u 
ninud fMhUiimit » mmt tnftlHiU mMV «N||Mn»M rimit 4pr^ 
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• ' •/ LiLj-:: ' ■ :-■'. ; ^ .e 

iHrS^ , Permulcas In corpore Jnris obvctii^fites lcgcs obfcurita^ 
0^,0^0 Cfc ab ignoraniibus accufari qais mirctur, cum ipfos illos lc- 
^Otfim, gum^auaorcs vctercs iUosjCtos opindr, fiaonoia^fciirio^ 
ficacis dtmiacre mulcifcie illi non potucrint» cancorinccrdum ' 
liberiores ac fcrbctorcs, quanco minorcs.in Jurispcudciitja 
pcotcaus fcccrunc, immo lcgcs quasdam propria auaoritttc 
danifiare func aufi, crudque adco affigcre, ubi dubio procul . 
pcricorx fuiiTcnc, hifi vir fumn^ erudicus.Cbrricl, van.EcJc ^ 
iingulari DifTcrcacione casdem defcendcffc fua inccrceinone ^ 
cffedfiec NuUx prorfus fi reperirencur ieges in corp. Juris -.^ 
Mcmxt ceiTarec profedo primaoum illud^ in incerprecaii^ 
do confiftens, officium Jurtsconfulcorom : MuUa cnini oc- 
cnrrence obfcuricace legum » aulla quoque earundem incer* ^ 
' precactone opus etfe quilibec animadverciCy tnale igitur i^io- 
cinancur, qui cum Dn.^end; IV, n» X cic diir.. pou 
Z^Cium ad D, d. accrefcenc« afufr, )pquoncur«, . ^«u^ 
nUwH trimfikmMtsfyfptt^9p€d€t quia fUms efi vepru ^ 
; . . -te, locoejiis» quod dicere debuiirenc ; Huictituh^hutQ 

^ff* p^us tfi vefrthns^ 4mtitts immoremur, hoc , 
. nim; tnodo fidelis incerprecis munere perfungi mibi dcmum ^ 
viderenrun Tancum igicur abeft nc kgcs obfcurar, quodfi ^.^ 
& conccdas muhas rc£kc infimulari bujus noc« » mabodo 
fcicntificx in lurispfeudcncia adhibendc obftcnt, ut pocius in 
refolvendis lcgum rlubiis oracuIiS'maxini3 metbodi hujus vis . ^ 

fcfc cxcrcrc pollit ac dcbeac. Auc enim legui^ obfcuritas ^ 
ab alio (ccundum hanc mcchodum poccric coUi, auc minus, 
illo cafu toHatur, hoc vcro, ut Icgcm Icgi rcponam^ '^^^^* 
quod Pontifc3t d. olfcurisc ult. dift. ix. in fmc moncr, /« 
rh/curis fequendmn quoel iegikts contrarium non (fi^ , 
oblcrvarc non dubicarcm , doncc & hzc obfcuritas in iucc ^ 
cva4pre a do^re iubcactn; Uccoque kicnr in cafu niii» ^ 
.4 ' »^ eft 



no 
toi 



f&f quod mcthodo hadcnus afTcrcx oBicere vere poflic, uC ' . 
taceam in prxfcnci, dc obfairicace iJla qua ob defcdum pJe> ^ . 
nioris lingux lapnx ufus pon {jauci Jaboiai;e fqiefll^ qua de 
|c pluribuf infra-^ IJCJL /eq, , 

§. LIII. : 

Vcritas ac nccciTitas corum qua: hadcnus aflcrui cp ma- J^JSw^^J ' 
gis fcfc oifcrct nobis conOdcrantibus ea, qu^c adhuc pcr mc ainer f>b$it^ ^ | 
chodum iftam arbicrariam Jicucrc, ignorantias cffupZf qua: A'^*' ' , . 
intcr, uc flatim progrcdiar, non raro cxanditnr pra^cjarum | 
'illud : Aliter Uges^ aliur PhiLofo^i loquuntur, AJi» j 
ccr icgcs, alitcr phiiofophos» iiJas imperio, lios demop(lra« j 
(ionibus & convidionibus ohligare» alium cile Jurisconful- 
Cum» alium philofophum, ncmo elft qui ignorat ; alia vcro 
in erucndis vcricatibus , probabilicacibus &L concJuiionibus 
via proccdcre phiJorophos, aiia Juri opcram danccs, hoc cft f 
quod ego adhuc nticxvx f cac/cm Jogica vd vcricarum vel 
probabiJicacum & Piiiiofophos ^ JurisconfuJcos doccre de* . 
bcrc mihi viiaeft ; cadcm priiicipia liermencurica a Philo- * ! 

ibphis & jCtis adhibeoda cile fcmpcr Aim arJxicracus, neque I 
uc nune aliter fenciietn» uUius adhuc au(^oTiras me dimo. ^ j 

vit. Sicuti porro codcfm modo ib probabilitacibus & Phi- . ) 
lofophQs 6c JOosfubiiftere lifloites-faumani inceiJedus ijcp^ 
jubcnr, ica non minus utriusque lofficittm eile exiftiino, nt . '\ . * i 
arcis AuB acfciencix rpleodoremac progre/Tumquovis modo . i 
adjuV^i* iliuniqQe fyilema magfs fHfl^que in dies iJJuftreC- ' 

- ■• '•• -'LIV. . ■ 

Vidcs igituc bcnevolc L. qux mca de prxrcnti brocardi- ^^;,,, ^um ^ 
co fit fcntcntia, nuq^que iftud pro tucnda fua in inccrprcta- ?*r///r«r 
tioAe ifgum igaavif| rc^e a quibusdam allegetu£i .^uantus, ^Ttli^ 
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quod reliquum cfl: cx PhibfopFtfa, cum Jurisprudcntia fana 
racionc conjun(5la, Juris StiKliofo fpcrari poliic profcdus & 
frudtis hoc loco rcpcccrc mcrico iupcrfcdco, quod multi 
non folum cx profcflb, fcd incidcntcr quoquc ^oiidiflimc id 
docucrint, Odium mchcrculc , quod multi crga philofo- 
phiam tcncnt, cx ignotantia ipforum potillimum prorfucrc 
itcm jam obfcrvatum cfl: viris do6tis, Cum cnim iftud dc- 
mum bcnc, (apicntcr &: cum rationc dj6lum fadumquc dfc 
vcrc dici poflic ac dcbcac, quod philofophia prxcuntc j>cra' 
6ium cft, planc confcquitur, non in Jurisprudcnna folura, 
fcd in omnibus omnino adionibus noftrisphilofophiam,gra- 
viffimx. inftar focix sc magiftra:, anrplcdcndam cilc & vc- 
ncranda:m« Solcnc quidcm dc nirajcratc philofophix mui- 
ti qucrclas movcrc , fcd hxc quam infirmo ftcnc talo par» 
lim cx infcrioribus clatius iict, parcim cx fupcrioobus jfua 
•^^ccfcir^ 

■ • §.• LV.' • 

• « • ..... . ^ , 

»*»rfXF. • M«lio<fo uomr m lucisprudentia red^tnclr.iiitxfino 
Mjti*. «bOarc pucant, quod cjus ccccpti<iocficWn<m poilk, fnla» 
Jii!!!'^us mcchodi adJiUGLufitatsc mnka quarprpcectis^ fat» 

^mAm!'' «««^tiOMllnt: noiri» (UrpuntifMiibas fnbilceKncur, (quafi 
#<r Mm^ xetq^qmdi^vx ccrui» jnaiimcquc probdbilciiici aeteacur» 
f"j^<>PP<><>nMn^rquepoffibiteea[e(Unio^ Sic 
• ^ S^*^ imoicBit» taxaBC (ibi vifiis dk IXvEfcnd^ 
m dilL cit. $. X. iUum argucns quod adhtbica ifta method» 
nftchcm rcs in fc facilcs/abiiK: & fcniitnfofa tattodna- 
tionc difficillimas rcddidcri^ td quod' fpeciminrde 
tario»c L, Falcid, psobari poUct dilUcide; uteotequod 
«um q„i Algchcaicis niWitawonibus aTuetli liet: earuflr 



itifRmvtm in /pcctc ut dc^cndam, dum tnca dcfcndone non ^ 
cgear, non audco, neque cgo cumiem ilh rcprchcnilone 
conimocum cffc ad derclinqucndam /uam m lurisprudcncia 
a/T^mtam mcchodum animadverci» cum 6c pofl: iilam cjus* 
modi dcmonftracionibus uci non inccrmifcric; ad univcrfa- ' 
Jcm cancummojo iftam objctftioncm rcpono iftud Exc^ 
Wagncri in pr.ffat, ad Refolut, PandeB, fag X/, Trim 
Buendiitn efi at fjuid drgnttati Juris^udenti^^ utfor" 
' mam artis induasy ut fciatur rna^if, fuam crcdatur» 

f LVI, • 

Fac ^'cur inccrdum • imraifccri dcmotiftrationes non i>«»'»/^'''^ 
ci\ms c dupondiis iUis GMim p^cepiibiks^ idCia fatum Ma- ^^'^^ 
theii ijBpiifime accidere quis ignoiati. dimiam profedo Gtrhfmie»- 
•porceclegum rcnfum demoniharc, casdcm aticcm ad fada '''' 
afplicarCy in iiJo cafu fubuliilimis dcmonftracionibus inccs*/^'. 
diuiii uti quis prohibcreA^ Ocntpfanc, niit hujus arcis impCi 
dtus ejiisdcm ofor cric > conC qtus d. fubciliL io^ «dduxeixiy' - 
mc non. huc inciuDt iiia qu« ex Sidonio programiiuici d^' 
fr^efumt^futii Mom. couft^ m9r^mt,^ernu clcgaatcr fub^. 
hcxic iiJ» CmmcTr quibus acccdtc, qnod, chcorctice rci4 
OMBiidetes,. minioic laudi vcrx crudiconim aliquid dccrah> 
tur > qiiod. de rebus cerciSy veJ faiccm naximc probabihbui 
Vtib dubicace poilinc , cum aihii frcquciiciu»» quam qp» 
quis dodlior^ to piuribus eirca prob^^iiitates ac veritaccs rc*, 
cepcas dubiis cundem eilc iavolutuin >. id quod iu vcricaci* 
.hus - iiiecbodo^ machem. erucis tam fa^ile non cbntingec ; 
tantum igitur abefl^ HC mechodus wachemacica incetticudi- 
ncm lurispFudenra at^eatoc pociuS' eandem innumeris ilhs 
diibiis ac lidbns ibla levare poflir; vid. quar fupra §. XXX VI. 
ia not; ^o liecdfitais lluji» m^cho^^ tjk Hioubei<i Pknjif- 
sa alteav^ .. . ' ' ' 




LVII. 



BrcearJ. Dc vcritatibiis inquircrc, quac nullam omnino Utllltatem 
XIJ. fiif^habcnt, pcrabfurdum cile, quiJibcc facili ncgotio agnofoet^ 
3£tl!ir aliosque circa cjusmodi vcricatcs anxic ha:rcrc, fuoquc adcO 
i/0ci' ingcnio abundarc, abs invidia facilc quisquc patictur, Ctiam 

. ^ . ... ■ r' ' KT ...... J^nnMHrS. 



5^. li nuila lcgc quadam, vcl cx Lconis NovcUis dcpromtt 
i;r*.wrj""d comprobctur; (fcd non loquuntur finc lcgc) H«C 
mmu c*- itaquc in fc, &: in abftraao confidcrata, licct vcriffiroa imtk 
adco ut vix qucnquam iiac in rc nadurus fis contraeilntcm, 
wVl non mcongruc tamcn huc crahi podc illud flon fliinus vc- 
■ rum ac ccrtum : Dari nimirum multas vcritatcs in 
6lo, minus vcro applicabilcs in concrcto vid. Bflclwi, 'd. »- 
ccpt. mcr. inj. c. 41. §. Vlll. Prarfcns cnim brpcardicum 
~ ricc apdlicaturus iftam Vcritatcm , cui iilud quidcm appji- 
.. .candum, omnimodo inutilcm cffc, niiJlamquc prorlusutill- 
tttcm adfcrrc polVc, doccat oportct, quac prolMtiO quanO 
' difficultatc, non dicam impoflibilitatc, iaborcc, cxindc cla" 
' rum fic, quod, qux vcricaccs prorfus fint inu^ics, a nemin^ 
quantum quidcm cgo fcio, fatis adhuc cviiStim, 
opinor ab ullo unquam cvincctur. U) Ecquis enim"doaiiU- 
mus, «]ux utilitatcm foia adfetant, quflC iKiaMconducan^p 
. qux utihtacc omnimoda dcftituantur, in taota fcicmianim 
multitudinc ac cxccnfionc, in wm divcrfii dC4iriliiatc cujO»- 
dam vcritatis ihimis hominiim in^a^ rcpiarrcncacion^' dc^ 
tcrmfnarc vcl ingcnctc, ncdum in fpccic-4udcrct 

» Sicuti enim permuitac hcrbae, plantique in mbhlibus, colHbol 

- Tallibus ac plafucie quounnis procrefcemef depcelieiMtootimquW' 
' ' Win odHtas in htimiBet ttroOo vcl indkofkafidaiiAeiit a mtdy 
cif experientiffiinte nonduarfocaitinciicari, waw nUiilo- 
minuj qJ) fapienriffimt NmiiiQiii fiDrid«o<i^^ pfp inutiUbus a 

* - nemine pfoptcr ignorantiam utiiiiatis cxindc fpcrandx vcodlta- 

buniur. ita vctitatem aliquam, Onivcrfalem iopcimis Ideafl* 

* ptprfus habcie* ego ^^^^^^^^^ 



... - .J, LVIIL 

' SpedVtiha' br de lutJspmScfitis d/cafni»» alii qiix The^ F<«n«r a 
in>m, alii quae ^mia f d^uvan^, alili qux anciquay alil qu?: 
nqvk conlfineqt,; alif qtik /ubdlia ac difficilia font, aroaQr, ^l^^w. 
alii qux pJana inteUe^uque fj^cilia/alti qux ardua aemagnay «mm^m/. 
alti qu^ (implicia & leyia t^ideonir, alii qux lus Roiiui^*' 
num t ' ai:i ^ux lus gcrnl. 'ilfuftranc qua; remper mira 
hominum fuic diveriieas propcnfionum j ucr cujusquc ingc- 
• f)io. una /encenaa altera placufr m^gis , huic prt>'ucili(fimis9 • 
quaf alceri iducilium loco exiftimantur, rcputari folent» NiH* . - - • 
lam auctm ex omnibus jam nooiinads^lciencix parcibus fiu- 
du fuo ac qcilitace carcrc, nemd non anlmadvercere fidie 
poccil, quodfi ex animi gracia, judidf vel ingcaii cxacueA- 
di ergo iji aliquaiii veriucem indagare qnem videas , Cnm 
"'vericas faodi^. fterilis viia , fflulcis alifs invenieadii fiicem 
prxferre facifc queat; $) exiade eluccr, qoam conveoicnttr 
permulci ifbs vericaccs, quaram evt6l:arum ircilicas non da- 
tim adco palbabj|is fpiis occurric, gcrmanico nomlne tCVtt 
@rillcn inlignire.rolcancf Hxc enim cum iint ejfismodl ve- 
ntaccs, qitacum nulla prorros ocilitas» has aotero decerml* 
nare cum (ic difficilliroum , facfs apparcr, valde imprudeo'* 
ter ac iotoncinnb haocvdceoi roolcocies applicari» ' « 

• * • 

0) Temere icaqiie» hfmisqae con^Jemer Yoqai imhi viJentur, qui 
quasvis loeriucef » qiianim aciliUf milla vcl adeo inGf^wlk ipfii 
cognita, pro inuiilibns jadlitare non dubitantes, qnalihet occnr» 
renre orcadone, ne fuam ignorantiam proJant, i!lo ; Hm nfim ^ , 

. non hAbent, (c tiientiir, eoque ipfo alylum umbraolis fuar erudi* 
tioois iiivemile libi perfuadeni, iiu£uia peicuii^mu;, 

Dari in dircipfmis fubtilia docuir Tul. Cajfar Scaligcr (Tn- ^^"^"^ 
^gBhA^cJmhiiitsu iibro^ caadem^ciffl ia «ucio jUt i« ^/^^^. 
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pag. m. 4. (ic dcfinicns,' i /l/a Mpfhudoy qu^ » nMtur» ' \ 
data vel inftitutay crrvit^ ai4t difcipkiwsy aut co^tm' . 1 

rflatiqne^ fubtilitas meo judicio baheri dcbet, In IittC < 

quoquc dan lubulicatcs cx 1. 1 3. pr|. ff.d. l!b. & pofth.I. uli; J 

c. d. intcrd. matrim, 1. 7. c. dc inftit, &: fubftic aliisqufe i 

pcrpluribus cxcmplis apparcc, quorum cxpli€ationc/f»^«" p 

lari libro eTuydationem fubtilinm. Tom. IV, Tnclanil » 

Juris Evcrhard. Ottonis infcrto inclaruit Jacob, Conftanti- fi 

• . ncus; circa bxc igitur fubtilia, quid Jurisfc li qaie«s » ^ 
Burchardicis illis, rerponlitarc folcnt : SuktittM ^*/*^ 
flerumque inutilia, Cum cnim fubtilitati oppofiia fit 
fimplicitas , hxc vcro quatcnus ftulta cft ac vitupcianch» 

ignorantia: ignavixquc fit comcs non potuit non apud fini- ( 

• plicios illos , ut ita dicaro, crga fubcilitatcm noA Icvis cxbri- 10 

ri contcmtus, 6<: hiuc brocardicum noftrum orcunf cffc ccP» ttr 

tiftimc fum pcrfuafus \ crcpant prxterca liceSy odia, injuria^ *1 

quin imo cxdes ex fubtilitatibus cxortas, Otnnia camoi Rc 
hflBcce, ine, quovis modo audaciter ignorantix obviam ini' . 

rum, movere ocquivcrunt, quin pro indagacionii {ubciUuoi . ce.i 

in Ture iMCCurrcnciumi utilicate cgo (cDCirem* ^ 

■• ' ' Lx. ■ ■ : 

jLL^j> Cum enim pleraeqjie Juris mcre civilis dofirinae dc 

en,j!!!Z^Jirvitutibust T^Muentis, rideicommijps , ^afcriptto^ flj 

miuM^ aliiequc rice iiifpea^, fubcilicatum func fertilifTmiJ»?» 
^lrl!!^' non compceheiKio , quooiodo absqoe folida carundcm m- ^ 

Veftigatione inagnos in hisce tnaceriis progrcftus facere quis 

audeMi oinde, dic focies, toc de diificukacc iilarum matcri- jj^^ 
arum querelx ? omnes hasce fublatnm iri cxiftimo, fi fubti- 
libus, illis in maccriis obvenientibuSy indagandis acqueevol- ^ 
vendis pcnitius incubueris, pyi^f^p^nn verc eximium ha(; 
in re exliibuic nobis ^"*H(liflimm luiiiGOofuIcas b» Hcincc* 

. - • ' • ' i 




ciiis diCC, d, fau/. fcrvit. perfet, materia acuti/Hmis JCci^ 
Cujacio, Oonclio, HulwcOt Schiiccroi- Tbomaiio pJuribus* 
que pro rubuMima , ad explicandas vero mulras Corporis 
Juris Lcges pro inutiii neudquam exidimaca. Tanciun igi* 
cur abeilj ut Aibtilia pro inutilibus in Jure habenda iiuc, uc 
potiiis ad iUa in inccrprctandis &: excricandis dubiis locis iic 
rccurrendum. Concemplationes» rpeculacionesi ialTorcm ac 
fudorem reclinanc, qui fubcilia pro^inucilibus cam procerve 
yendicai^ C^oaf« Lllir & U V.J 

Ejusdcm fcrc farinx brocardicum cum prxccdcntc cft Bncsrj. 
vulgacum iJlud : Aficesjurisiton/unt attendendh qua- ^^^-^^' 
cenus iraque fub apicibus Juris , fubcilia inccliigcrc volunl, /Z 
ad fuperiora amiccimus ; quodii vcro apices Juris incerpre- 
ceris auc defcribas, per iCXGepciones diiacorias fccundum le* 
gfscenorem compccenccs, uci e. g. lioc iigni/icacu hanc vo- 
cein in §. IV. fF. L. z^/. Mand. occurric ; laudatur in Irac 
lege fidejuilbr fraudc carens» qui, dum pocerac uci excepcio- 
ne dilacoria procuracoria , iive fciens iive ignorans, cadem 
non utebacur, &: bona fide cgiiTe dicicur , quippe ipii non 
congruerec de apicilfus Juris difputarey fed tantum de 
eo, dehitor fuerit^nec ne ?\ bona fide ibi fidcjuiTorcra agerc 
Uipianus aic, ubi excepcioni, mandancis nomine ipii com- 
pecenci , rcnundet» reli^lisque apicibus Juris tanquam dila* 
coriis effugiis, de principali pocius quxflione foJicicus eHcc; 
-cx quibus ipfis facilc clucefcir, qux vera prarfcncis bracardici 
iic & dcbcac cilc fcnccncia, nec modo iAud ipfum non oppu- 
gnare fed commcndare omnino iis« qui excepcionibus dila- 
coriis & quibusv/s Juris bencficiis, ad rcmpus iibi compeceo* 
cibus, cenacicer nimis inhacrenc, Advocacos ucique at^ores 
ccos arciafliarionc hujus bcacardjci) human/cacis^ 

H / -tt«q«c 
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tttque a calumniis abftincre velint, admoncndoicflc*€Clife(H 
Jurisconfulco vcroindc prasfidium ignorantiaty ciqucnonii^ 
tciligcndi omncs apiocs Juris (vcl fubtiUtai«5-fclew««i<^ 
ncs dilacorix iis- figaificcntur), Uccntuoa. coiiccdi vduilDi» 
^uiS' gatctctur». ^ ' 



§, LXlh 

Nofim veto pmes, omnia' ut fciary tfcccfTario a JCto ^ 
XV. Nimis mc cxigcrc,. hoc tantum^ volb, nc qufs crcdat, fibi quacdam 
to-^pccic ignorandi liccntiam dTc ; fanc hac In roadftipulari 
*^ nequco doaiflimo Bcyeio^io^pracf ad Dclin. Pandcd. §. lo. 
ubi l deiniU cqffutionem antiquit4th ^c, fid generdem 
<ir hifi^icmi^ nifi- forfan hac daiisi, qui praxi rolitarJac 
» iludcnc potiflSmum, intclligac, ita cnim ob §, prxccdcntis ^ 
, ycrb^i vidfri potcltr- fiiprofcdb vcrcor,. nc fub vocc ilU: | 
g^nttMs- hifiorie» natitia afylum ignorantix faipe con. 
ftituatur*,. magis igitur arridct.ifta Thomaf. in difl*. dclcgi- 
timat,. §i VIII. n.. f. inf. adhibUa philofophia : rnurejf 
.inquir..vit dodiffimus,. ^Vrt>r»^/^^Zf, ut in^ cxfonendo Jurc ^ 
Jujltn, ita verfctury ut non ffiore fjittdcorum repetant trt^ 
dita inttrffretum^ de qjuihus nulliim conceptum fihifo^ *^ 
mare poterintyfed ut de rationihus ^ catifs inipulfivis U- ^ 

quain perfpicue ^ Jenfibiliter idfieri f>oterit\ 
Jfas fili forment ideas, Mcnco igitur brocardicnm ifhid? J 
^^imia fcrupulofttas 7iocet\ Thcologis illis, qui rationcm» 
captivam tcncndam q\iavis propofitionc commcndantv rc*^ 
'jUnquunus ; In Jurc cantu^ abcfl, ut nimia rcrupuloiitii** * 
adhuc nocucrir, uc pocius nrmia confidcntia &: fccuritas wi> ^ 
tis illany cjrrotibus.^^inccftitudinibus. iaj(9ivqrit,- . ^ 

» m) Xlqlifc^ibb fibc fenfu- a^'ccendufir etiaw cf!e «titeor ffff^ ^ 
quenti^Iirmim illad: Sndkdti'ia£itia-4iiad4m igft»4re, ah i» 
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pco^kie «dlunt» brocac^cum^hoc non um (arpe modeniam 
quam ignaviam canquam foQCem agnofcerct facillimumericia* 
tetledla cuins» penicios ilfnm hojos proveifbii iiiCptCkuniL 

§. LXIH. 

Pro inucilibus in JurisprLuknfia non paiicl rcpursrc Srfedr^. 
folcnc, ca, quac ad infcriora littcrarum fubrcJIia pcrcincnr, xr/. ig^ 
ifti magniloqiii, non nifi ardua crcpaiucs, cquidcm grani- ^*^* 
maticcs uciht.Kcni in Jurispnidcntiam abundanccm cx pro-f*//* 



fcflo tjui oppugnavcric, ncmincm jnm rcminifcor, facis au- 
tcm, quid dc illa icntianc, cx variis illis in grammacicos clu- 
ccc irrilionibas ac di«5lei iis -, //.rc ad gr/tmtnaticorum pul- 
ffita pcrtinent : hoc iis^ qui uerhn magist quam r^s ctt- 
ptanty rclinquitnus \ faffiunt h:ec aLiquid fu^ercilik 
dagogici\ grammaticeinus ali^uantulum liccat rxKi^l^^mtl' 
C<«^ in invcjiigayida hujus uocis origine ne morefnur^ de 
re ip/a ^ nojlro potius fcopo^ quam de 'vocabuli invefii^ 
gatione anatouitca folidti^ qusc omnia ac plura alia con- 
tcmcum grammacici ftudii facis manifcftant, Ucilicaccm 
vcro,'imo ncccflicatcm grammaciccs ftudiiqucecymologici ia 
Jurispradcntia adbibcndi dcmonftrarc in pracfcnci mihi fa- 
cHlimum -forct, fcd pulchcrrima rationc hoc prxfticurus, do- 
^flimorum, hac dc vcritacc dicla fcnccnciasquc colligcrc mc 
oportcrct, quod cum finc plagii criminc mc faccrc non poflc 
crcdam, ledorcm cupidum ad iftos potius rcmitco, vid. omn. 
Sdhaumburg d. Jurisprud, vet, Stoica c. ii. §. XV. c. V*JL '*\ 
§. I. Gocbcl dcfidcicommiflk c. 1 1. §, i. in not. Adr. Bcycr 
in app. ad difl'. dc umbra rcc. 17 J9. Duckcr de latinttate 
vet, Jurisconfultor, Ev. Octo in Pspiniano c. V, §, III. 
qui omncs cauta pcrfpicuitatc ncccnitatcm utiJitatcmque 
gtammacicos ac ftudii ctymologici oft:cndcrunt, ut gravitas 
rationum ab ipfls addudaiun ncaiiaecD graiB(D<uiccs iUidi^ 
un iuurcarc paciacui; 

H* Q- 
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5: LXIV. 

^M/!' > absque phiJofophia condpere mibi abfurdidimum 

dcacur, icadeEcymoio^aBrftudioidempixJicarenuliusda- 
bico ; Sicuci vero a JCco rummam in ftudio phtlofopbioo 
perfcdionem tequirere non nunus perabrurdum fecec, ica 
paricer dc ecymoiogica fciencia me jam aiTerere, nemo mo- 
lcdc fercc ; acque hoc modo incelligi (iue dubio volunc viri 
di^aiffimi Exc. Thomadus. huncque in diff, 6.firtjpf. no» 
6/i^«.aiIcgans iJL BGehmerus» %\\k\ ONumtents /unt ifts^. 
inquiunCi./Of/, qttihu Jl^s eMfrettpro fordido ti^nn^ 
Mcri neqmt s. ab his viris enim iBfft me di^xiTum &ccce 
quamquami coHficeor pro nudacamen omamenco i(b uC 
Habeamv qusB nQceflicacis runc a me impeciacenon pocuf. 
Sicuct! autemi nulliim} ex. omBibus» qui uoquam fucrc JCci» 
£icilc deprehendes». de-quo». nifi vanicacl nimioqoe adolacio- 
ai locum quis d^re velir», dici non poffic». eundemvciiii 
hac vcL in ilia Juris parce erraviOre , incerdttmque quid ce-; 
f^ondear,. ignona/Tei, ica nec illi,qut dcca unhis tor(an vocis 
origincm: infctciam: fuaih proficccur , nomen Jurisconfulci 
dcncgarc,. nec enm pro fordido habcre conarer; hoc cnim 
qui audcrcc^. nulluro Juriscoolulc. uci outtiim phiIofopbuiii> 
ioi h^^ccecra.oftcnderec^. VLXk\ 

nji2 Ihtcrcr. rc(ai{nme Gellium.. N. A. I. i^. c. 10. a Jurispe- 
«tt> grammauces peritian) exigere ego arbitior, quamvii illi» 
qjii' yooem: fhktetu. nefdre: le.confitebatuc , nomcn Slvtx»' 
IbrisconroltifdaiegaQiiam cOenoiicsDfcamv fed jCci mi!^- 
qmn imo <w/feiiwf»iefijja«|;iiOBien amblentl oiillimi Mqwia» 
ipia^ Jiirisprudentia- neqiie irt^Etyniolbgta'. vocom./atidiaram et^ 
Ru^i vel ignoranciam admicterc-, Ikcie ». Cl k^-^^J^^' 



§. LXV. 

Ob ciuCx connexfbnem- oon poSam§- qpin pro puritare »«Mr/; 
Itbgiut ladiue JurisprudeiuijB vindicaaja, pancahic ioreram : ^^^J^;^f '^' 
Intcr ionamcra nimiruin», quaBiibi ignoraiida •rciogace^-ibktysni^ 
privilegia» ooo infimum». nec paruiD fivqucos^. przfcruiir . 
tocer Jegum .'pcrico^» reperiniriArud, quod a rcgulis linguar 
^ aJicui prxfcripcis, G ulcra vulgus* aliqnid fapcre iibi videncur» 
cxemcos fe c(ic extilimenc, id quod vulgaciflimo ilio:: D^iSfi - 
. maU firihunt^, facis fe de&oderc pode jttbencifCmeccediiii^. 
Hinc in (criptis fuis e. g. Oeponenribus^pro paiHvis» imper* 
fonaljbus propcrfonalibus» iiguracis- pro^limplidbiis- aliisque 
prp aiiis ucendi licenciam iibi fumuor». cum nuBcn omniA'- 
ifla,' corundimi natura ibcuodum pnnd^gramiban^ t 
m(alis rice coofiderata: aoh poi&nr alicer». quam- apud gram*- 
macicps plerumque: compoiica^ ufln^panV Adeo venrftia' 
infdtia ruperbiunt» or alios-puricacisrihidiofbs^irriderey can-^ 
quam rcrum viUfliinaram;con'oia^/ i^fbs^iion'pude^^^ Sufi- 
c^Jiciis cosdcip* i^rivarc^go^^uidem} aoii> ioceniio modo cr 
oociofie dbifti virriflaoi^} lli^ociiam>dcrfvari' vellcrme* cantBC r 
issgulis eiilm< legicioizr conieqQentix non infiaeterrmihi W- ^ 
dencur» qui' ex ida nutiooc::' IMhtr tji is;. qm flitrs' ^ 
tmivgtifiuim' ^flm&c fihi' refr^Jentitrc imlet\ coo/eqacoci^' 
am dcrivare^oonatiir^ E^^dod^^malb firribeoch-Iiccocfoiii^lra^ 
bcoc'{: nonne- ruffio^ret;. fi/prarTensi C^rocardicianr extcrmr 
jitcecapi^hirx deformitari patroclntuoppneflare/iiiamu^ five* 
vcmanrgratio^e^coocectimas^iUisvquf magf^^. ut ajunt» inv 
ond.ad res, oo^sqii^s^^^^ant;. fcnpcisiaif cocbafj^rirmof . 
taniquB llleglrin)aS>impfopriasvej|ocitciDi;^^ 
quod Ipfum quantb Jdrispnid^ntfardedecore: £at^. eJcgancis- 
uinc docuit /3"V^«^^f iO^ I^..A^« HamBcijgcr^ Jiujor diflino- ' 
libnibM^ iimbl cditlspntiaifl^^ milXXSi^ 
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00) Niha fam noMci car^uba ipfe hst rei pemiftatjt incwi- 
erois illis, paritatique linguac advecfis . phrafihus loquendique 
&niUlis {«piflirac ob toc viViam intcllcau fint obrcunaimar J 
• neque qui« ob aliorum JuriscoJTrultotum auaoritatcm tutura fe 
' eHe temeie credat ; ift id M. Pomp MarceUini CX Suetoo. 4 
iUuar. grammat. c XXU. ad Catfarem tplum effaturo pcrpeo- 
daiycliai; T^u c^rfip'aam4srtftttiMMihtt nmsm 

§• LXVL 

^msr i. Gfeca lingua JurisconfuUos , lcgcs tn corporc Juris 

J^ftto. occtifrcntes intcrprctaturos' quaotuni adjHVCt, n po-. 
tiflSmum . qui cjqsdcm non funt «ipcrtcs , fuo commodo 

neciMieiiigi cxDcriuntur, ab iguorantibus contra candcm linguam inun- 
libus acccnfcr^ ncmincm tn admiracioncra capict i id vcro 
lit majori Jurc ac cdorc affirmafc ipfi vidcrcntur, Accurlium 
lingux pccitimmum, hd€ irMfuuit qua nec legt ncctn- 
tiUili vidum^ diccrc {blicum. hujus quoqucl^KMtardici auao- 
icmvcndicarc pra:tcndunc.Scd in omncs parccs jam lacistccit 
ijl. Bahm.,4y2»V*. non tepy. §. t: fcq. ut ncmini dc ulu 
cx lingui graccx noticia in Jurisprudcnciam rcdiindantc,cic- 
.quc vcro hujus brocacdid auaorc. ac fcnfu dubium rcma- 
ncrc fedlc ppffit, cujus viri dia» onania huic loco inrcrcrc. 
quamvis npn cxiguum adfcrrcnt ornamcricum » pudor mc 
quidcm rciuicti' .lcftorcm fntur a4 Ipfpp A*iao"m,rc- 
imtto« pp) 

?'pp^ Fucrcctiam. qai , ncc finc ulla ratione, Arabictm lingu** 
JCto uolem clFe pofie demonftrare furcepcruut, vid. OJJO. J« •j' 

. • Hottingeci diflT. d. «/« Um. 4r^ m TWv* AtM. Jur/^r**' 
& FhUoUs. qu« in eiiis iiialfea;'HiAMico.Tbeolog. lo* 
CUffl VI. occapat « 8e|i voreor ne inter oimia hanc Imguat no- 
titiam muhi referant, interim 6c exinde apparct, quantum m- 
cfle debeat fcieutia: ac pcctti«« JoiiMODruItO COIUUOUnJ^i 00' 
o:iinc fupecbitoco» 



Qlilcgs quoqne ftudium- tungam- fautife, eic Jurispm^iMwit. 
Aocia prorCus diminamluia «fle muld uAktaaau , AuUa "^; 
ftabica diftin^ii^iaerKO an imiiiericaaliria di^a ipforum 
Crifin iHam exercUerincf Sed* eft Ixzc igndnmiiuBi<riiptrbia, rvm 
iir Bcminem alium drgenuina dldorum incelledu quamvis 
non (iae ratione difierenrem ferepofllnr^ fed femcc \}^(osr 
pmtkVM aliorum judiciis majores- eidflenreoc r orcr hioc 
abfurdiifioMe mulcarum legnm explid9rifiii^&>iacerprecario- 
mcSy emaiomy. uc ipiis videncor» dodoium confenfu rece^ 
pcasy qoas ope' criricesj|^*oiiiibf imn^tare velle cemerariofl» 
.pilprruf^, j^uci^uc plane-baiiendum e/Te,. autoritacc(ua iiu 
^ierpo&^;»' /biidtHfmis carionibus prq sidicQlis-habiris, cooh 
[^eluduntV. pif^ hinc impropria: illae ia commepcariis sildscff^ 
Ibcis ab^que ncQc|ncatc occurrenfes Ibciirionei • propriaquip' 
au&ricacie arsogaca' ling^as deteriorandi^ eaffunoemqiie rc^ 
jpum u/um ac ieniiiQi , ^ro i^f^canria Aio^e commodd- 
decorqiicndi.licearia^ cbntni qpjMn- iolicue Criciccs pr:cccpra 
profccre ydfe pro ridicqlp^grorrus,,. quav^isquc exploiione 
digno . baheQC »- fuoj^ yisrbprun> feaaeif ipfos' inccrprcces* 
•pcimostV (\c\),/^0rt^n^mn^ue. ^ im msHms^ critkwum 
it9c$dtp€ r dimMnt crejfantq,tfe cum c contnrid vcricaris- 
eupidiVmagisque racionibus qpafn aufloricace (iKicbnvincerc- 
voTences quodcunque.€rifc9^ cxaioeii fubire non decre^eni^. 
iftortim /bliui panus ^iripa^ iiorrenccs^ qpi malevolentja ac 
livore porius quaor veriracii^ amm'a^^ 
iugillaro foleor^ XTorrenitk^ ijfiuti^^ere i» Critic^wn^ 
^ piidem ine^torum^in^p^m^gtH^rnfn^JiM 
,Zentffav,.d(SjZiirtute'Ser^^ B^ JLut/jeri yi4.9^mn..q.i|X d,. 
«ricices ftuctib Jori$pr^d<^»ae appifjcjmdp^bp^ 
yiri dbaiBmi ia Bcrlira. a<l p f^y^/^^^^ 
Cbrnel.' van Bxiiclccnfioeclc.b^urcjula ideou^ cdic)»» 

*4^aeqtte ipfe Vafl B^keirsb. ad ra^^^ ' 
' ^ Oiqor 
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q q) Ucqne fiib bcoctrdid «ficajus ainbfi loqoantur» dl notilB» 

minn illiid : Quilibet vtrknimjmm 9ft'mm$ ^ interprei ftrc* ' 
' * nue provoeanfr» iuic looo vero quam ioconcinne hoc Hac, qui- 

libec facile animadvertic. Scd verborum proprtetAS ex C Vllf^ 
i X, d. V. S. Si Attenddturt veritdtis fenfum plerumque 4tnitti rege» ( 
CunCj Ecquts aucem unquam fana: cnciccs lludiofus fulam ver- ( 
. bocom propriecaLcm in inierprecacione legucn accendendaiu eile 
conteodit» non eoitn Iblom» .^uae Tttbocom C vocum nacivai 
piopria fit iighilkatib» inquiric» kd dc qoae « (anit priodpiifc 
vocum per confuetudinem vsl jam recepta fit» vel recipi,pala 
fignificaciOi IbUdar aicic^iladium^iOoert iMi vakb 

§. Lxvin. ^ 

Ji tamen jpfi» qaos idckIo iftiidilcCTmdlogici coiicei»' J 
XX. ieiihf cores» lacini feniioiils comipcoces, ciBdceQque ^ne petofoK 
JJJ^ " annocavlmus; ad pmcindatas icgcs iibi «b(cura$ vifas depte- 
Am. henduntur pronlflimi ; ajunc, iegUms mede" 

lam ^trre Juriscot^tdtum prelhihf^et^ Mi£as iiihiirani . j 
in corpore Juris, .ob;iacim fetm(Miis<ie^lciencem plenariam « ' . 
cogmtionem, lem jiQb» cb(hiras videri jam fupra obfcr- 
vavimus, (§. Hjnon cnim cx illisium»'^ Ocprpnianam j 
adco puricatcm, nimis Juris Jlom. amorc odsOBcarf, in lcgi- j ^ 
bus corpof is Jut is dcprohcndcrc fibi videntur , fcd poiius ' 
cum Sanaio, Ji^ispcritos, ii coddm, quo Gccro, gcncre 
diccndi ufi cflctic, lcgcs confcribcrc ncTciviflc diccrcm, fi- 
quidcm lcgcs ac Juris iCeiponiabrevicncc in^mmis acconcin- 
nicatc fc commcndant, quam* Veceres JCti in fcriptis fuis, ' . 
• undc lcgcs dcrumtar, adhibuiffe mcrico laudandi, minimc 

vcro vicii cujusdam adraiffiidco arguendi mjhividencur,iOnm J 
vcro brcvitatcm , ob linguxvlatinae ncc non grarcsc inlutfi- 
cicntcm notitiam , raulcos in inceiptecando iftas Icgcs mo- J 
rari ncquaquam ncgarc anfim; intcfca cfficaci/nma, quibiis ' 
huic malo occurratur, adfunt remcdia» id ipfum nimirum ' 
ttymologiac, iinguarum cqiicesquc gpnuin» ftudiuro, qua 

• rum 



fum ope non folum a vkls do&HGmis Budeo* Brl/IbnfoV 
AugufUno» CujacjOj Hotcomaniie, Roberco^ Gochofredo,* 
Jauchio pluribusque ahis nmdiflimx icgum croendarionef 
excanc, fcd 6c in |Kiftcnim plurcs fpcrari poifimc vid, omn« 
Cr« Befti de racione emendandi LU 

f LXIX. 

Sed in longe alia eunc feioii iiU, nuliam quippe in fb rMkmM 
agnofcences obrcuricacem , incommodam nimis ecyrooJogici ttMfi mm^ 
lingiianimqae iludii » odioiamque cricices gcmiinae viam rc* 
puunces» longe cuciore 9c commodiore, uc ip^ quidem vi. ^'^"'^' 
dctur» ad coiiendas icgum obrcuricaces via tngrediunnirr 
Jibrariorum nim, incuriam in deicribendo ftcenue accufim-. 
cesy pco iubicu ipii addun^ omiccum* umMt, incerpun«> 
guntf fecanc & uninr» quovisque modo violcnns legibua ' 
manus injtccre non erube/cunc» aliorum non jcque impUi^ 
dcncium inicitiam infuper ridenros » quibu» adeo mericv 
acclamare pofTis Ovidianum iiiud ; / : * 

^is tilnfieve fuer tUtUt hoc in csrmfm Jurn. 
yioUmtss enim msnttt textui miin^re ^oteftatem JCei 
hnge egreditur inquic Groiimann. de Efrji^ bom, uk^ 
c. 2. §. XII^ Uoicam negacioncm addere diibiun% quem 
.admodum itaque fanas Jegnm emchdaciones maxime vene^ 
ror ac ruTpicio» ica violentas iJ(as manns.ai>borrere me pto-* 
ficeor» dico aucem 'uiolentat mmmn, orones Jmm corre-» 
diones absque racionibus folidis, vcl ex hidoria Juris vel cx- 
anaJogia ccymologiaque vocum dcfumcis absque neceificate^ 
modo ut caufas fuc quis faveaCy a&^caBqne crudicioni, in* 
fUcocas. Cauciffiffle igirur hus in rc procedenduro cSk ac^ 
bicror prxfercim cum Sc JCtos » fecacioaibus alias Juiud ica 
dcditfls» ob rurccptam alicujus legis. emeudacionem ab ^^'is 
id{{ciroo.vapuMc animadverceiim, . Vide lis txempJum de " 

I quacuor 
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quatnor JCtis , ratcrquc cos, Hubcro acatifTImo ab cxccU. 
Rtvino ia diit £rr€m^ m msi. foffeff, $• 2rg« io viaa 

$. LXX, 

«r»^!^ rro itmtilibus porro non pauci rcputarc folcni antitjtia 

jj^ j ^ y ^ > intcr apiccs cadcm & rubiilia Juris refcrcntcs , nova 
fasTafii' pt^tius intucnda atquc co!cnda cffe moncntcs. Etim autcm 
dcmum pro JCto f\ agnofcimus, qui vim 6c rationcs lcgum 
cxai^c norit, ncmo, qui antiquitatis ftudium vim &rationci 
iliarum fuppcditarc non ignorat , a JCto , falccm pcrfcdo^ 
iftud ftudium abcflc poftc crcdct. Ncc in co facilc qucn> 
piaro ofFcndcs contradiccntcm, fcd itcrum pro morc fuo rcji- 
ciunt nimictatcm , illam, uti omnibus locis cavcndam, fic 
& ftudii antiquitacis : Sanc &: ilkid : w ^vrd mmis^ pro 
^noramix afylo fa:piflimcadh!bcri facillimum cflccobfcrvatu; 
Cftim fcrc frcqucntius , quam uc ignorantcs, omnia 
ignorant^ pro nimiis vcnditarc, non crubcfcant, txtkt 
icai|ue rcfpondcrc , lcdorcm potius rcmitto ad fupcriora; 
TOIB autcm rcvcra, qux fint njmia, dctcrminarc poflc cxi- 
ftiliio^ qui totam planc antiquicatis hiftoriam cxhaufit. Gc- 
aerali quadam antiquitatum notitia concentos fc cflc poffc 
nuki gkwiantur; cft ca ignavorum ratio, uc, magis volcn- 
• tes lubfiftcre in laborc quam progrcdi, qualicunquc rcrom 
cognitloae contcnti facilc invcniantur, id quod xgic a quo- 
J»ni ncm fenrctur, fi modo quod ipfl flnt contcnti, &: toum 
A^^n J""^P'^"^^""'^'" contcntam cflc dcbcrc, impcraie 
. ^'^y^ Sicuti cnim Hiftorrcum confummatum opinafi 
«WTOfeli C gCDcrali iftaftatuuni notitia contcntum eflcpoffc 
ftemo temeie affirmabit , fcd cundcm dc finguJorum qoo- 
Wttlibct Ibtown bjftoria follicitus cfl^c oportct; ita&: jauOh 
tt&fnmii^^ iKcUigo, fton factlc qualicwiquc Juri5 Wfto- 
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i ria ^OQCenttim cflc oportct ; Scd gcncrali ilh dc Jurispni- ^ 
I ' dentia Jiocicia Cibi cognira redJira, ijngulorum dcinde Jurls 
capicuffl» imo Jegum fingularura hidona; incumbcrc cjusoffi- 
cium expoftulat. vid. Exc. Braun. ^nmtvdmq uber Me fF. 
cit« 1. dL orig» Juris §. 1 7. Sed pra^icos Juris, uti fc ap- 
peilanc , iftud (ludium cantopere profcqui non oportcre, 
I ajuBC» fc^Kmdic aucem jam olim ilJ. fiochm. d^ mech. difp, 
• pag, m. 74. Omnes di/putationcs^ inquic, qu^e ex MStti- 
I • quitste Rom^ad iUufirauditJurs co^fcribunturyfingtdMri 
li Mttilitate ^lUre exijiimo ^ cum exinde appareat y fuam 
fiC^ DD^^opiniones in praxi maie cohicreant ^ imo ipfa 
fraxis erronea Jit, Egrcgie diiTerunc de anciquicacis ftu- 
dio Moilenbec d« Jure Papin §. i. Grolkn. d. lurc deceoivir. 
nt jam nihil moneam d, Hciaecdo cundemque probe 
imiance HofFmanno aliisque paciiac lopdmis aodqui'' 
tacis ^oiecciilimis iavcftigacocibui» 

^ LXXI. 

SaJ quac mira humani ingcnii varitas, adquc di/Tentl-*'"^''^^ ^ 
cndum Ipropcnfio, alii roJara antiquiratcm adco magni ^a-^^^jJJ' 
* ciunt» ut omncm novicatcm cum ipfls novacuricncibus rr};WsM«#/f' 
fadidiant planc ac abhorrcant, quid quod prout quid no- 
vumi fic crroncum idcm ac vilipcndcndum cxiftimcnt, Sc^""' 
hoc argumcncum apudThcoIogosquidcmconcluderevoIunr. 
vid. rr. d^«^» Grociusd. I. B. Sc P. L. x. c, 10. §. 49. Afl: lu- 
risprudcntia noftra , mcthodis faltcm in ifta adhuc adhibcri 
foIicis,ad iftum ccrcicudinis gradum fanc nondum cfl: evcda, 
ut cxaminacioncs & corrcdioncs corum quac ha(5tenus inva^ 
lucrunc fupcrfcdcrc tuto poffimus, id quod prxfcrtim ab iis, 
qui totam fcrc lurisprudcntiam noftram nudis modo proba- 
bilitatibus fupcrfl:rud;am cflc contcndunc, nunquam eum ra- 
' ' cioiie abflui poccric,. uc mhii adfctam dc ioccrcicudinc, qux 
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tcapfeliadcmis&it, noftraeliirisprud. tarti thcorcticxqiiara 

.pradicaB, ncquc cnim, vcl mccliodo dcnionltrativa in lu- 

risprudcnria ftabiliUj fcmpcr mulca nova diccnda dcmon- 

.ftrandaque •rcfticora ciTc ncgarcm , in tanta enim novorura 

^oddie obvenieneium cafuum difparitatc ficri alitcr ncquit, 

quam ut de rice ioftitucnda lcgum' applicationc nov^ dcdu- 

^ones ac dcflaonftrationes maxime llnc ncccirariar. Hzc 

cnim cafuum divcrfitas fortiffimam fcrc luris inccrtitudinis 

cau£im concinere cxindc concipicur, quod plurcs dc ifta in- 

certicttdine : Num cafus obvcnicntcs ad gcnus iftud, fpcci" 

enjvc Icgibus dctcrminatam pertincant, quara dc Jcgum ip- 

larum obfcuricate difccptarc vidcas ; imputatio luris plc- 

ramque ccrtt, fadi contra impucatio dimcilis cft ac fpinofa. 

Omnino igitur adhuc hodie valet iftud Scnccx Epift. 35. 

Ommhtsfst0t tffrUas, nQwdum efi occupata, multum ex 

tUm ettMmfutUris rctiffs cfl^ vid. Hinub. in prolcg. ad 

4^icaft pag. m. 17. ne Vero iim lungior, qujd cgo potiniraum 

de antiquiutis U noviutis fkidio fcntir c vclim. mc docuit 
.Oreiws, . ^ 

^i^W ^njipiens novitas, dclha vetu/^as • | 

placet : efl vero nil mihi, Paulle Priusi « « 

e^o fum veterum, non adfecla, PauUemvorum ' '' « 

vetiis cft, vcrum diiigo, iivc novum, ' ! 

ftdllimum Novatoris officio» « 
«naimandum, cam nomen iihid in laadcm wnmi poriffimom/ a 

riH r oppognoodifqoe erroribm commVoibui im- ^ 

Wvln^' """^ !^'^*^orum , qui caviJlationis ergo prurituquc 

• ^^""^ ^P^'^*f""f> frcqnentari foleat. Novatorem cire ? 

• rfif ^'"'^^^ ^*"'^' duccndum, fcd non vulgarcs * 
iiem«nr«^ * «»ntocis part« requirunt contra commu- «« 

T^'^^ «Wifuetimqne legum intcrpretationem, * tt- pl 

' «. LXXLl, 



J- LXXIL 



&c maiti non nifi m agendas ctepsmtes, ea, <liix aU* Hr.v^r/ 
ttfs iffi praxi commodaoi» pro ticilibas &)lum, €xdu& cheo* ^J^^ 
redds inveftigacionibtis re(H2care /blen^ non perpeodcncei^ MMMbte 



menco fao niti ac raperftnidam efle deberd» Nec chartam» 
nec cempus jam domiimere toIo In refitcandis HUs , quje a 
fiomen pa^Hci iibi arrogantibas in theoteticos ooii* 
jid folent fcommata» abfurdiflimaqae convida^ ea enim d 
lefenv « refimibis ^ aec ttnqoam a ^enuinie praieeos ihidioiie 
eadem fieri auimadvectes, fed a RabuJis pierumque auc iegii* 
.kgii nomen loris pradicorum muJto min&s quam Iuris'Cor« 
tuptonim metcDtilHis, Vix enim profedo credibile tidetufi 
dari pol& viroSy oflicfo pradict rite fungentes, qui camen the^ 
erix CQHtcmtores 4s exubilaiores oilendere ie poilent; Cum . 
cnim cujosvis verepiadici muAus in iegitima icgum appit^ 
catione debeac confilterG^ hstc astem ahsquc pnEcedente 
Hda eanmdem theoria ritc fieri ac proeedere ncotiqnanl 
queat^ yrvr/«f pca^oom absque Theoria mlhi ^dtom eao* 
cipcre non Hcetk Sed nimiam^ pro more fuo^ rubrilem» in* 
vrilem deniqoc tfaeoriatn modo aipef nari fe moici ptofoii* 
tor, ad nimiam vero quod attine^ 6ne ne/cio, quam fabe4 ' 
intlU^nt» nondam eoim ad id cenfeudinis £iftfgittm lorif 
idenicta eft efaca ^ ot fo&lencemiiiea cheoriaui, cantam 
abe^ uc mmiam ppffidcrcnec dioece poHknos i de fubciHA 
tate vid^ qu» fiipra ($; LIX*/) de inarilibus ito genett di/pu« 
care anceps eflirjam fupra obfervavimuf (§. LVH, feq ) do 
Theoria innrili in ^iede vid. ktha (f^LXXJl) Utnim aor 
tem ii , qai legam explicaciosii eatundemque ^lidtf jiicer« 
pictaciooif iyftemacique Iar£i condliando^ an ii qui cnifflC 
Dx , reique cecoiiomicac per lurisprudenciam aufgeadsr ftu- 
dlw ac dics no^csqaeiocnmbMiUf ad Rei!p« ottfioitcmy»^^ 
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V 



iixttm tMm. ac ftcuricacem ^us'^ iltiSjCflinfocMC» benevoli 
ie&nxis judldo xdioquo« 

LXXilt 

BrMfl Ncc dcfunt, adco Thcoriam dcatnantcs , uc omnes 

^XLV. U- pradicos alto quodam fupcrcilio , tanquara infra fc pofitos 
JJJJ-^*^^. Contucantur, in cosdcmquc, jurc forfan rctorfioDis non cam 
k* tMum dc lurisprudcntia, quam dc panc lucr^ndo, acquircndisque 
per illam divitiis ibllicitos, acutiiTimis didcriis invchi ouila 
bccafioneintcrmictant : & profcdo (i intcr utrorumquc, « 
pra<Sticorum &: thcorcticoi-um in conviciando l"c inviccm in- 
juriam, ucra major ycl minor, comparatjoncm inftitucndam 
cgo habcrcm, thcorcticorum minorcm fanc arbicrarcr, quod 
hi obfcurifljmas intcrdum lcgcs intcUcifluquc dificiUiroas 
multo fudorc & artc in clarum pofitas, pradicis absque 
xcriori opcra cxplicandas, fadis rnodo obvcnicntibus appli* 
candas tradunt , adco ut hi ipli iisdcm tanquam lcrainatibos 
fcu propofitionibus ahbi fatis dcmonfbratis uci commodiffi* 
inc poifint; fc ipfos quoquc hanc ipfam ob caufam ad fbo» 
tcs & Afyla lurisprudcntiae acccdcrc, vcrcquc faccrdoccs Ifl^ 
risquc myilas appcUandos ciTc, thcorcticos gloriari meodSAl 
. , ^ Scd utcrquc mcrito ab(lincat vili/limis iliis crga fc inviceai 
didcriis , iUamquc ab cxc, Rcchcnbcrgio in Progr. hiP 
inac, ad Marbcrgcri difl'. dc falf. monet. commcndatam «^- 
. colac tolcrantiam, prxcipuc cum convicia 

iUa & objurga^ 

tiones ki Rabulos modo ac lcgulcjos, minimc vcro in gcni»- 
tME praxoos pacronos quadrarc mihi vidcantur. Echabent 
hi pi« thcoreticis, ut cgo quidem opinor, quo viciiliin 
. • tiari poffiitt, Ea cnim cum noftra horotnum fit COfiMh 
W onlveriales idcas, quamvis fumma intcrdum daricatc pio* 
iKm tam difthiae , quam fi casdcm fingularibus in- 
. «wftoniei dq^cdieadamus , oobis icpraE/cntarc pofljmus. 
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fieri nott poidl * quki majori oihbAio Ibee 1U dUHtt6thn& 
Ttre pradtcas liU Q(kte vaJeae Jurif verkacef« QuafflWi 
Itaque, alicer ac de prad^cis diximus, clieoreticoffl absque 
f raxl coDcipcre Itcear, eum ramen Jurisfmtjbftum^ ni^ the- 
oriae praxin accedcrc faciar, vix quisqttam habebiCi fed 
• liado badcnus Jurisperiti nomine conrciitum cfTc oporrcrc 
ipfum exiilimOf flegantiilime utriusquCy tam nuda? pra* 
xcos amatoris, quam thcorcticcs roiius cuitoris vitium dcicrJ- 
bit \\\, Schcnckcnbcrg di/T. d. Jurisp. ccrr, mcch. trad. §. 
XV. cujus vcrba, quod hoc ioco, ornamcnti crgo, adfcram 
non tardcbit; Nonnulli^ inqyxitf /olam criticem ^ t/jeorf* 
sm Juris^ alii non niji res agentes crepant aut lc^es,prr» 
cres nimisy alteri parum fapientes^ cUfH mcdium ff$ 
€nt4c, ut in ^mfiihus tcncndum ^t^ 

l^XIV. 

Dar» Tlkcortafif qnambiB ifiiitifemy ex eo qood flnAa 
afiter ac a Theoretids recimdum regulas jufticta? propofica> f^^* ^ 
in applicatione ad faOa (tSt Mieftn^ ONiki pcr fim di w M 
voluDCy exinde enim fequf putanc> oiiikitlfi thmedaMvni /<r» 
ichoiis addi&r, quas lameii. ucHicaM fiia » ob eonmdett Ja 
piaxi contrario modo fadam deteriniiiationem, protfns dc* 
ftituantur« Theoriam & Pnuein A^ert% a fe inviceni, nemo 
ficile negabic ; Theoreticus oimimm quid Jitris fir exam^ . 
nat ac inquiric, pra^icos vcro, quod Juris «De evi^um eil^ 
«diada appIicaCi Theoreiicus» quaBdetocogeneref.de 
wiiveria qutdam /pecie Jeges determiinverimy inveftigaCy 
pradicus vero; an fada occurrencia fbb iHogenere , iilave 
ipecic compleaia iint> fcrutacur» htnc quoquc cheoriam iine 
praxi, hanc vero iine illa neuciquam exiftere poife jam ob- 
f ervavh Hinuber 1. c. pag. i fcq, Thcoriam vero a piaxi 
ka difleire, ut guag ia iiia Juri^ c^c cvi^ ikcj ip hftcatf' 



tcr fc habcanr, ut crcdcrcm, a mc impctrarc non pofTum,' 
Alitcr fcnticntcs non attcndcrc facis mihi vidcncur, quocl 
auc Thcorctici fxpc pccccnc tradcndo ca qux Juris noo 
funt, hxc autcm a genuina: praxcos culcorc non attendi 
mcrcri quis ncgnrct ? aut pradici non applicando qua: Ju- 
xis tatncn funt , hoc vcro gcnuinx praxcos ftudiofo liccrc 
quis affirmarct? Mulcos fibi cafus cftc divcrfas a thcoria pra- 
xcos multi quidcm clamitant, plurimi auccm vcl, quia fub 
ifto gcncrc fpccicvc a thcorccico dcccrminacis ob mniimani 
cjuidcm circumftantiam, fquam tamcn fccundum vulgatuni 
illud : M/nima circum/iantia variat Jus^ attcndcrc omnino 
oportct,) ncn funt comprchcnfi , nihil igitur rcvcra chcorix 
contrarium continent , vcl fi confuctudo vcl irrationabilis 
lcgcs immutarc valct, Juris, &: theorcticc confidcraci ciTc 
dciicrunt, aut fi confuctudo crronca tanti non cft, praxis 
illa vcl invctcrata pro praxi gcnuina &: vcra ncuciquam ro* 
pucanda, Ncc obftat quod mulca dc faclo arbjcriovc 
inano, ahccr quam luris func, dctcrmincncur, hnnc cnim 
yiam, Juris pcaxin quisnominarct. Qii.im inhrmo igiLurfteflt 
talo ifta in praxi aliter in praxi aliud ohtiiiet , ijlo Jw^ 
t^imur, &: qux func iimilia, fatis conftac : vid/.ooao, 
Hin(jb. J, c/pag. 24, Jjj, 107. te ss) , 

^ lO Smu mn ft^ fraxM wma JurU ejfe» quin fotku txjwni^ 
frsxijttdicdndum, ^iin frsxi rtetfnm, fid fmi 

dfbeat, attendendim, Nunquam erg9 praxis Juri & rdttont of' 
ponendd vcrhi fiint fummi viri J, S. Stryckii d. Jafe njatrim. c. I. 
$• ^VIII, uec ea qud caviliatioms ergo, n»n necejjitatis caufd m 
ptmei udhihri fiUut, praxin vere talem eficiunt Ziegl, de relUab 
r tcmp» peft. privileg. XXXL Mutme pwfciii bcocariia» 
octuai fuum debe^ . mi|ii fidetor amh&m ilU Jiitiflpru<ienttf 
dwerfac diverforam iyftematum, fic perabiurdum ooinioo efti 
cundum folttariam Theodam Jniii RbiQ, pnrtlB noftai» 

■ - • . f Lxxy. 



I 



' - §. LXXV. 

'Ex codem ifto principio (atis inErmo, muhi, ex iis qux drttarJ. 
uCui j^rsiQtico inicryiuntyCSL iceruip, gux fregucociorem u/iim xxri.Uj6 
hsLbcrcdicunc, digcnces, caruuin ixpe occurreaciuin dcci^J^liJ^. 
iionos pcaecipue inqutrunC j guxfHoaum vm isridime ift 
ConmuniFica .accidencium refoluciones Cinon pro inuuJibus 
prorfus , pco indignts canrcn iongiori invciligacione habere 
non dobitanc» ne^oe Jpii absque iegc loqui diei poiljnc ad 
L 5* if. d. lcg. canquam aiTylum fuum rccurrere rdleoca hoc 
a praxcos f<^ius .Hudioiis ikpc £cri, mican" fcrc dciii» cum 
4^ cheoriae prawepca «radtfoces iilo i bige qm^eftio vix MMid 
unqnam occurret; ucences, ejusmodi quziUbnum dect* 
fioneni idco ocniiliirc novcrim , boc aurcm co x^ins fcrcn* 
dum exiftimo , quod mulci Jurisprudenciam Ronv edoi^uri 
miilcas quxdiancs Jure Rom. mimme infreqaemcs*- ideo 
' ^Hod io cods ooilris racoobvenitoc» - .iicco, oc ajuni; pede 
cianfire non crubcfcanc. Hoc Tcro paiTurus, quam inAgne . 
^aocaociff eifugium rclinquac, cx co ^iciie eft: locdici^u, 
C2uod Juc».RoaL io ior\& ooftris uiiun ekiguum eile rema ^ 
cecciilimum. Quam incongrue vcro hoc c/Fugio quis uca« 
tai9 vci unico Thomaiii exeo^plo wid^ici poccil ; hoc cnioi 
vlro quead omniom JufasGonfoIcorum in dcftrucndo Juria 
Roni.uru proniorcm oxmism > cundcni vcco.mhiJbminus io 
explicando Juris Rom« nullius vcl cari/limie ^osBftiom^ fut>* 
cilicacumque plentdinuB incurioiiim iuySc auc ncgligcnccn» 
indagacocem* nemoj in mancs canti viri, in Juaispnidencl» 
•m initgnicer merici,nbo ingcacns ejdbcurus abnucrcpoceric;- 
£c mehcrculc n^mincm, prxcer cj usniodi fdcrciilimum pm- 
oium Juris Rom. quasdionuni invciligarorcm, ad cafundera 
iion oium in, foris ooilris oiUndeodum edfe apcioceaiy jpiii 
ncgocii nacura coninionftrac . Slcaei vcro pcrmulc^um /n 
J. Rom» ol>viacum, <}u^il^>num ufum cMrcdu^ planc vcl 

■ ' * " «alde 
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valde infteqttentem edTe £iclle lit ad ileinoQftrafidttin, ita ea- 
lundem tamen decifioncs ob alias fimjles» mttkasquc ezlode 
nafcentes condufiones , utilicatis elTe fertilillimas item cimi 
ratione abnui nequic, maxime cum fi nob pra£^icus> theoce* 
dcus faltem exillis ufus fxpiffime promoveaturi ut verbis ucai 
Exc. ThomaC d. uC ad. poenal. c: I. §. p« Audaderitaque • 
facisquc temere loqui videhtur» qui ob ttfttm alicujus negocit 
non adeo frequentem , ejusdeoa tradationem ncgligendaot 
cfle autttmant* Pnefertim cnm mttlta & fiduberriffla, Jpfo- 
tummet commentatorum, judicum vd Advocsuorum imci'' 
lia ac incuria pro non n^ilibus liabita aimi(raqtte efie didice- 
rim. vid. exenipl. in^didl quam Bereerus de coucra-viQdF ] 
catione habuit $, 33, nec non Grdlinanni diiC d. epift. f 
, liom. ttlt; c I. §. i.adqiiem locttm»ttbi & adl. iftam \ 

LL«iblider«ibondiBtur,le^ren^eg9brevicatiftttdcmfenuccflb e 

: . . §. ixxvi. : ,2 

^Tn»t3. ^ Ncfcio, quo multi plus qoam Vatiniafto erg^ jfus Roin, ' ^ 

S^*i!lL?5 ^^^^ ^"^"'^*^ cjusdcm ufum, tanmiam rebusp. germanorum 1 q 
exi^w modo ncn convcnicntcro , led maximc ignominiofuin j ^ 

yirf in fo. ac quafi fcrvflcm dcftriicrc anhinmtur ; Sanc aliorum icgibui ' ^ 
m m»^Ttu p^rcrc oportcrc non honorificum cflc ipfc cxiftimarcm, alic- ^ 
nis vcjjolc^ibus absque hlfa acccdcntc ab aJtcro coa^^^^ rcl 
fpontclua propriaquc voluntite fe fubdere nelitiquani in- ^ 
honcftura, idcmquc ac fi planc nov^ kgcs fiant, pttfcrtim ^ 
, iisdcm non nifi in fubfidium rcccptis, cgo (luidcm arbitror, 
idquc co minus gcrmanorum Impcrntoribus aiitio vertcndum, 
quod politica quadam nitione Jus Rom. recepilTc cosdcm 
ncmo hiftoriac juris gnatQ$, ignorat. Ncquc vcro cgo jain • | 
m co fum, ut juri rom. magmini frequenccmque iri foris oO" 
Itris iifum affcrcrc laborcm, proftahtciilm in utr.imquc paf 
uw doOiaiiaotum yirorum ftrjfw lummo fludio ac opcm 
* • ' dabocau , 



claborata. vfj. inr. Br.uin. /. c. J. /, rir. z. §. XVJ. fufRcic 
inihi in prxrcnti jus illLjd cire rcccpcum, idquc juris fludiofo, 
fi non maximc nccc/Ianum, ralccm addifccrc ucili/fimum 
c/lc. Qtiamvis icaquc juris irtius fubCidhrii ufum haud ira 
inagnum apud nos cilc ipfc agnofccrcm, ramcn non vidco, 
quomodo ii qui prxccpca juris rom. tradicuros fcCc prom it- 
tunc, cjuavis occa/ionc id prrmittcntc iJIo; /^.i-c ujumnoji 
hayent^ utzntzst qux gcrmanorum jura, qua: pontificum, vcl 
imo qux praxis circa illa ftatuanr, immi/bcnr, coquc ipfo 
ncc Jus Rom. ncc Gcrmanicum, ncc Canonuro, ncc gcnuN • 
nam praxin audicoribus fuis vcrc , fcd cx omnibus aliqufdf 
in toto vcro nil nili confuram quandam raultircicnciam pro* 
pincnc ritc officio fuo dcfuhdi clfc dici mcrcantur» Hocnc 
cnim cft jus rom. doccrc? mco quidcm judicio id ncuci- 
quam verum cfTc mihi vidccur ; hoc cnim qui conccdcrcr, 
non vulgarcm ignorantia: fuar vclanda? multifciis illis occa- 
fioncm prarbcrcc, c c) Illum icaquc pocius pro iidcli ac fo- 
]ido difciplinac cujusdam Docflorc cgo agnofco, qui JusRom» 
Gcrmanicutn, Canonicum, , &: qua: func alia cx fuis quodli- 
bec foncibus puris & racionibus cam cx communibus quam 
dcmcdicis principiis dedu^is audfcoribus fufs proponic, cis- 
dcm poftea quac ufum habeanc vcl non aliunde uc addifcanr, • 
relinqutc ; fxvmit cnim ficc, iic ejusmodi juris ftudiofi, fin- 
gulis jurium divcrforum prajccptis imbuci, eorundcm diffc- 
tttixxii cogvix^s ^ qux ufum in praxi dein prxfteiu ipfl diju- 
dicare opcime valeaoc y ned jdionim audoritaie» iKtopus 
[ubeaD& . ' * <- 

• it) DefcencfunC hinc egregfa illa : TranfeAmus hdc, utillord traiU'' 
mus, nullum hdc ufitm prdfidntt fltnus eft vepribus bic titHUum 

ti« hcocif<<ia» iogiiiji JurispnliiauiiB JRinb» bcne CMdiuB Im^ 
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. §^ Lxxvir. 

^JJIJjJ Non paucos c concrario Juris Rom. adco fcrc occos^ 

?«fw rm. "^^^ ^"^or uc non folum furomas in iis pcrfcdioncs dcprca- 
~ CL^ hcndiffc fibi vidcantur» fisd & lcgcs vctcrcs gormanorum nil 
nifi fabulasabfonaquc prifcae (implicitatis vcftigia contincrc 
publicc calumniari ipfos non pudcar. Vidifti jam B. L 
(§. LIX. fcq.) mulcos in ca quic fubtilitatcm fapiunt, odio 
fcrri folcrc ^ jam Sc fimplicitaiis ergo Jus gcrm-contcmni 
intclligis, fcd cft harc ignorantium mcthodus, ut, proiui c 
rc fua cllc cxiftimant, nunc hzc» nunc illa, quamvis c dia- 
inctro fibi oppofica, pro ucilibiis vcl inuciUbus vcndicarc noa 
dubiccnc. Equidcm fi jus rom. cum jurc antiquo gcrnu 
conferrc quis conftituat, iftud hoc fubtilitatibus longc antc 
ccdcrc ncmo facilc inficjabicLu-, cujus rci rationcm vid. fupr, 
(.§. cit.) Num vcro difeiplina altcram fubtilitatibusfupc- 
rans cadcm idcirco fic pra?ftancior, alia omnino cft^ua:ftio» 
^ara profcao ncmo, qui fimplicicatcm alicujus ncgotii pro 
vitio non fcmpcr habendam cllc didicit, facilc affirmabic, 
Tantum igitur abeft ut vcccrcs gcrm. LL. ob fimplicicaccin 
contcmtu dignae mihi vidcantur, uc potius casdcm prarro- 
«anis mulcis in rcbus fc commcndarc pcr illara cxiftimcm, 
« cft ha;c profcao ratio illa, ob quam nKilci Jurisprudcn- 
«am germ^ vcccrum concra invalcfccnccm nimis rom. juris 
coniuctudincm introduccndam farpc cxopccnc ; quod quam- 
ob mutatam rcrum facicm in oranibus commode Heri 
joflk , in muki* tamcn non iriucilc id forc conccndc- 



^""V ™«cnusdc fnnplicicacc Icgum gcrra. vcr. ad fabulas, 
^jbos icpletx 211« cfTc dicuntur, quod atcincf, ncgari qui- 
•wa non potc^ anic ahquod ccmpus dc anciquitacibus vc- 
^ iurfmd. gcrm, ob dcfcaum rccipcorum hand ita 
SS^LSiii?'***^^ 5 fciantvcroifticontcmtorcs, qucd 

fWMtttiioftiffiBwcttm ooftri icoipoiis virorum induftria dc- 

1' r fc^UOl 



fc(5lum fiunc magnopcre Jcvacum jam viJcamus, parlim oh 
ipfam ilkm harum LL. fjmplicitaccm tam cxada & proWxa 
dc iJlis hiftoria nobis non iic nccc/Taria, quac omnia fatis 
dctfJaranc, ncmincm, n\(\ Jurisprudcmia; gcrm. ignoranccm- 
cjusdcm facilc fucurum cflc oforeiD, MuJci pocius ex fum'' 
mis viri^ fuo cxcmpio docucrunc , poHe aJiquos Jus Rom.r 

£crcallcre, Pacrii^uc Juris Audium' idcirco aeuu^iMm ab^ 

LXX VII ^ 

.dbioiuiii auiieiii fibi vidracinr' rapiendlXfmi» iied ttfl(>\^ 
Mdrius-modareprehdiiibiler» guoJ, gme rcvera ndlitts to' SfS, 
jQre £lt cx(iniire icf arBlcrancur, qui midfm nimirttm ixi, 
«xa^Sbm i^r^dietkitm^ Netkciquam' 
cgo iUos raxarem ^ ibcdla VCi qui remper incedcre lofea^ 
ikismodojan»aItoquar ^ qui mediam &ii'in'O0ml6osior> 
gredi cam Hberc gJociancor , cuitt coim mcdtuni oiioddafla 
*absquc diioto aius cx^emi^cboc^f ooft poile^ «ipra aoi^ 
lcm jam cvidfom fueric» excrema ili^, e. uimliii» aod^ 
onicacis oimiumqlM oo^riCacis iludiiim deieHDinaiitir maxioii^ 
mfficilla eiTe , farccm adBuc indi»ccrminau» mediom ioceir 
Ipfa quod fic, perbbicuclim omninO fia^snns ^iam cfle mihl 
Tidccor ; cum enim vericas nnnqkiam non onica» medi- 
om jlltid quoque 000 oifi onidim reapfe decor neceiTe ed^ 
boc anscm uoicQai mcditim decermiiiaai cam facile cfle, ot . 
quidem quocidie lihid' audinius» nc citdiirem' ifancum abeil^ 
«s pocius mulco difficiliui id cilc cfo cxilllmcm^ 

^ LXXIX. 

Qoibas pnmonids &Gife piaevidcrl pocell^ cadsmpCBr^ ^!^"^ 
cManck ac confidcniia» qua proni fiictios aafud Ull ac ^i^.A^ 

7^/ : ' " |C I 'fcioli;:^ * 
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Scioli id dederanda qujcvis, prouti fuaiintcteflc/u({»idblif> 
tur, vci prb utiltbus» .nimiiSy vcl inrufficientibus» (4"^ ' 
poftrcmum tamen gb ignaviam ip^onim rariflime nftuoi 
agnoTccs) in detcrminando' ifto in omntbus obfcrvando tofi^ 
dio eile verfatpros. Sic ignonintes omnia, quz iproram 
noddam ttansgrcdiiincur» pro ctansgteifionc quoque ca ipfii 
aedii illius fomme colendi venditabunt» Sic defidcs iili ao 
ignavi omnia » qux indagandi laborcs ac ftudium ai^eoA 
pro excelTu cjusdem (btim habebunc ac virupcrabiiot; Sic 
me ipfum quoquc a mulcis , quod iprortim lolitos drculof 
nitbo, ^ pco ttausgrcfTore iftius faluberrimi medii accuiatam 
iri, non dobito» fed accufent licec, cgo donec ifta qux fiot 
slimia, quaeque infufticienda, diftin^e fads non fintdecer* 
minata » medium iftud quoque intcr eadem QbfetvaDdum 
determinatum iri multo magis dcfpcro. tt)' Prxfticit id 
quodammodo vir dodiit G. L« Scfaeid. in elegantiifima d. 
€ftt9M itti.Jurisconf, difent.fiBa diftertatione, fcd iftam 
dctcrmittationcm adeo fpecifi^m nondum ^e » ut nuUuiA 
ampfius ignurancibus illis in re&gio ad praeiens brocardicofii 
fiiperfit ignorandae afylum, nec ipfc, uc cgo quidem opinor, 
Dn« 'Autor diifitebitur. MfieUiantm itaque illorum ant 
JCt9rum ercifcmtdarum^ EkBicorttttrvc^ n6mina temere 
fads, fed fi omcn fpe£fces, infcliciifime facpc ea fibi arrogac^ 
inultos, facife .ex modo di^lis intetligi potcft» * . 

ct} PertioeDC boe illt noo nunnt fteqoeoda % M$ierdt'tores tu 
fmiune, tenecertum & Omltte mcertum, fit m^dus in ^^^"''J''!! 
eerti deniiiue fines. E, c» qoil VCfO dliftemodai^ q» ^ 
. CCCCl ^cs 2 &C| 



;7^c » 

§. LXXX. 

' Suffidant Ii^ de utiricace rcrum materlammque Jufii ivm^ 
. dicarum di£Uf cx quibus fatis cluccc, quam pcriculofum Gt, ^^fiv^ 
de utiiicatc privativa» ut ita ioquar, aliquid vclic dcfim*rcj '^' 
potufflcnt quidcm de cadcm materia plura adduci, fcd exci^ 
• citatfonis nocio codtraiicrc me jubet; coailitttcram quidcm * * 
btocardica illa /ubnedcre» quibus ad probanda fua zStnz 
Jurisconfulci uti foicnt crantque parati(fima) adeo ut nil niCi 
ultima manns dceilct , fcd adc6 cxcrevit pnrlcns fcriptum ' 
copia diocndorum, ut cxcrcitationfs limites fcri; craniier^ 
alii %icur tcmpori' ac occafioni, ii Dco ica placucric^ bune 
laborem rcfcrvo, cx omnibus antcm> qui ha&cnus JCcis ib- 
Uci fiierunc, probandi tnodiSf aon ponum quin umjm, ap* 
prime huc ndencem, adhuc inducam, cil jilc pcr indcu 
AiQnis modum probandi nios« ' '* 

Lxxxr. 

• Multi nimirum /jngularia fub eodcm gcnerc aut fpcdc ^^^^JJ^ 
contcnca coJIjgendo, univcrfalcm conclufioncm cfFormarc, -^^^^ ^ 
hocque ipfo vcriratcm aflcrci fui dcinonftrarc conantur; juFiicnit ^ 
Tantum autcm abcft, ut hunccc probandi modum conccm- -■'l^^^^ 
ncndum cxiftimcm, ut potius cundcmprarclarum, abeoqucy-^]^ 
plurimam hominum /cicntiam acquificam &: ortam cflc vcrc 
arbitrcr. conf. fup. §.iV. hinc & multos rndu£^ioncm illani 
omnium fcicnti/trum ^nMtrem prxdicaviflc rccordor. Qiiid 
igitur rcprchcndcndum, inquis, in illis qui hoc vcricatein 
ftabjlicndi modo ucuntur ? nihil fanc, fi eodcm, ut dcccc, 
rcvcra utuncur; fed qucmadmodum jam aJiquotics oftcndi, 
rariffimc illos fciolos , rcgulas vcritatis crucndx 9 a logica * 
prarfcripcas fcquif fcd ab iis pro lubitu rcccdcndi Jiccntiaot 
Yibi finxi/Tc ; alicer alitcr philofophos Joqui crepanccs 

«Km^ fup# (§• ^ Aon minus fn^uffi cl^ ut rcgulis in. ^ 
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duftKmis, a logicii onuits ▼eripcis di«ee aciiM^iftttfiaEfoj- 
tpds« nc^lcais prorfus ac pofllmhltis f cr ,iiidufticwi«n qunca 
le jprol^adic j«fticayeriiit. 

§. LXXXIL 

VerM iMdu- Cum itaquc Logiccs pca:ccpca vclint, uc vcl inducbonc 
complcta <?m»/4 (ingularia, fub uno gcncrc f. fpccic con- 

luiii^eiuhi' tcnca , adducantur , hoc auccm quia segrc admodum ficri 
potcft, vcl indudionc iucomplcta, ut difljmile ralcim cxcra- 
jplum in contrarium non poffic adfcrri, ucrumquc ccmcrarii 
illi ignorancix prarfidcs non attcndentcs, pcrpauca raltcra 
exerapla quibusquc contraria facillimc poflunt opponi, func 
CODcempIaci, cxquc iis ftatim univcrfalc quoddam, tanquara 
Qercifllmam vcricaccm oxbi crudico obcrudcrc non crubuc- 
lunc. Dcfccndunc hlnc plcraquc illa cgrcgia Juris noftri bro- 
.cardica, quorumpJurima non modo non ca func conditionc, 
«C tioii folum facilc pofl[inc contraria multa cxcmpl;* adduci, 
• fed otiam .coracraria cxcmpla ipfum illud univcrfalc multicu. 
dioe longe aotcccdant. Fgrcgia fanc Indudjo ! Ncquc 
yero crcdas ab JCco harppoftulari non facilc dcbcrc, cx in- 
Qumeris doi^orum virorum cxcmplis ablcgo cc ad ill. Dn. 
Eftoris nobiliflimum dc minijierialibus opus, ubi non folum 
f ro (bbilieoda xericate cafus fat mulcos addudos , fcd U 
A}rones in concranaiii /cncenciam prolacos vpratn fcntcntiam 
flon dcftruerc taah demonftracum offcndcs \ pa ri icaquc mor 
do fidida Mia ojic induiaionis confirmabis, laudabg, 

% Lxxxiir. 

Huic igitur mco Jabori modum {uum, fincmquc cer-' 
™» UC ponam, nil fupcrcft, quam ut crcbrum brocardico- 
Juris^^^^^ puriori advcrfari paucis adhuc 
- Qioniaciii. Ex ipfa auccm l>rocardicQruni dcfinitioDc 

. fub 




tub §. a mc allata ratis eJuctfr, cornndcm valorcm ac vcrfca- 
tis prxfumrioncm folo ufu hominum pcndcrc, id quod no 
prccario djxiTTc vidcar, ad quatuor poniTimum arrcndas vc- 
Jim, quorum vcriras cx haiicnus a mc adferris addudisqufl ' 
txemphs flarim ficr obvia, i) ad modum alJcgandi ifl:a bro- 
^ cardica e, g. vulgatifftfniim e/}^ jam vettzs efl proverl^tMm^ 
tritum e/i /te/agium, cui igfiotum ejf, famojtffimum illud^ 
fam diu pervu/^atum , JCtorum axioma e/i &: (xmWxz^ 
i) ad corundcm, qciic rc(5lc quodammodo fc habcnt, dc- • 
tcrrimum abufum , quo fadum cft , ut malc inrcJIc(5la ac 
dcrorta in Jongc alium , quam qui rcapfc iis incft, fcnfum 
.Slq fignificarionem abii/lc muJra dcprchendantur, quod 
& pJurima in ip/is occurranr, in fc futiJia pJane, vaga atquc 
inccrra, ranra nihilominus au<5loriracc poIJcnria, quanra ea 
, quas in fc con/idcrara non funt abfona, fcd vcl pluri- 
mum vcJ muJcum vcriratis conrincnc. Ha:c igirur fi confi- 
dcres, faciiiimc pcrfpicics, brocardicorum vcricatcm non 
ni/i confuctudinis ufusquc frcquenris auroriratc comprobarl 
vcJlc, id quod 4, cxindc fc manifcftar, quod tanta corum 
cft muJriruda, ut unum aJrcri opponi vv) fa ci Jlinic po/lir, 
quo criam fir , ur mirum inrcr iftos brocardicorum amato« 
rcs bcJIum cxfurgcrc folcar, quippc pugnafinita vcJ ncutrum 
vcl ucrum<}uc vi^toriam iibi Yiodicarc poiTe obfcrvabis. . 

▼v) Sic ego \stfKax6\d% a loe examinatis opponerem firimo I, x, tf. 
. A* Kg, |iir« /ecando ; Of^mm femptr tltffiU^mh. mio: 
JD!iMr# ntn fi§dt fU frobart dOtmm. c ia« X« 4, bmnt^ S6 6a. 
per omnta fere proctdere ht^Uimma fmm^ Qpamvis autem ex 

duobus fibi invfcetn oppcrfiejs unum camen nece/Iario vertun /ic 
oporcet, fatis ramcn ex hoc broCarJicorum conHiSta paCe/cit verf- 
cas alleru mci , nempe brocarciicorum veritaccn) OOBiufi u/tf 
coara«raiUiie(]ue majorum comprobari folarii ^ 
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ts Ipfii igitur bmardiconiih nbdoiie fluic conmd, cfc- 
Krom ufum JurispnidepttiB purioris cultorem pMxime dede* 
cere ; Cum enim» qux vera Gt titocardioorum condicio ac 
natura» diiUnacfatis ottenderim, quis, qoacfo Juris fcicnti* 
tantam labem nefandamque adfpergeret maculam; uc ean- * 
dem propoiitionibus precariis, vagis ac incertiS, vcl de qud* 
rum veritate non nib per frequentenr ufum conflat, non 
dehoncftari credat ^ dcturpari > Quis potius Jurispru- 
dentiae genuinat operam daos » deque exceUentia fui (ludii 
communis non plane incurius, non xgrc fcrat, artem fuam 
tam fallacibus camquc iubricis fcaccrc fymbolis i quilibct 
pocius illas Juris aileclas , qui vcritatem aifertorum fuoium 
iftis brocardicorum pneiidiis confirmare folcnc, id maximo 
Jucii fctentJaE.pcopudio ac dedecoci facece» £M:ile agnofcec» 

5. LXXXIII. 

Neque eft qc qufs , multa tamcn inter ifta brocardicar. 
Qccurrere veritati quain nuuctme confoaa»^ mihi objicecc 
^elit, nihilominus cnim eorundem, tanquam biDcardico- 
4rumufum, JCcum, folidx Jurisprudentix opetam navantcnv 
non deocre exiftimo^ Cum enim qu« brocardici$ inefl, vc- 
fftatem iblo ufu ac oonfuetudine aliorum ^ndatam eilc k- 
ds domoRftraverimus , omnino confcquum , ncc iis ipds, 
qux vera funt brocardica, JCtum, dc puricace fui fyftcma- 
tisfollicitum, uti fccurcpoflfes pudebit etiam qucmvis Ju- 
rlsprudcntix folidae fcdlacorcm, quique non crcdcndi, fcd 
fcicndi modo iftam addidicit, ..uti propofitiopibttS, dc qua- 
^-^m vcricatc fibi non aliunde , qqam par ufum confuctudi- 
ncmquc aliorum conftaret : Utctur omnino brocardicis vc- 
cis, ncuciquam veco canquam bcocacdlGi^ id «ft, propoii- 
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' don&us ob freqnencan Qfam xx) veritacis /pcdeiB fercnii- 
bos y fed iisdem cwic demom ucerorf fi de corandem Teri- 
late fatis remec ipTom redarf^ic, eoqtie ipfo Set, m osadr 
qoam ad ifla provocacorus yy) Gt canquam diil cognica ac 
vulgaca 9 fed ad eorandem verom bafatcnm lecum alioi 
amJccec; 

ix) Minime vero liic repehendere aa/Im iftum hrocarJfca cirancfi 
modum» quando vicidu6ki, veriure aliqua rahs evidla » plures 
eruditos eandem agnofcere, brocardico aliquo diu frequencacd 
comprobanr, Hunc enim brocardicorum ufum di6tii oadt 
quam opdow con/pirarc caivis fadUtmom erit iotolMtt» 

jy) Eqaidcm oon ignoro in qaocunqoe di/ciplinanmi ijrfiaiiace 
provocare liccfe ad propofitioact ab aliif demonftracas • nuii* 
qoam vero audivi, ii\ad hoc modo intelligendum t0k, tit faic 
spfiof artis pfiadpaa ignorare qoem Ifcercr^ ibfiiGeretqae ad aJio« 

jrum celebrium virorum ufum provocare ; longe ciiim alia crt 
Ltmmatim illorum nacura , ad qux forfan quis refpicerec, vkie 
iis Baumei/1. inflit, philof. rac. 5* ^^8. Quodn Jurisperiti 
mathemacicos imitari iibi ramunt > iane ab his nimqaam mfr» 
ihodom aifiieficnt provocandl ad ioUim nltiffl propouCieniui]^ 
^plbmm ijrilcmtd ianc propric ac domcftiCB, 

f LXXXIV. 

Verftati confcncanca cflc ca, quar dc parvo brocardi- 
corum ufu adduxi, non parum quoquc confirmarur co, quod . 
rarifllrac cadcm occurrcrc vidcas in iis fcriptij> ubi cx cer-f. 
tis omnia dcduci folcnt principiis, in iis vcro, qua: vcl cx • 
partium ftudio, vcl iniinitx Icdiionis glorix captandac crgo 
cxdanc claboraca , vix unicam paginam dcprchcndcs, qua: 
non plcniflimc ik rcfcrca facris jJJis ac vencrandis a majori* 
bus in nos cranslacts adagiis f. brocardicis ; nicchodo commo- 
di/Timc fubvcniunc cumultuarix, miniflJC^vcro i(4, quam 
fccuii Aoilri lacio wojOQmcndac. 
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■ - §. LXXXV. 

Harc funt b I. quac dc brocardicis Juridi^is fum medU 
tatus, pocuiflcm omnino mulca, prxfcrcim in cxaminationc 
(jngulorum brocardicorum latius cxplicarc, fcd aliis U^ngior, 
aliis brcvior nominaboci mihi non tam dc fingulorum bro* 
cardicorum fcd dc gcnerali omnium in pr«xrcnti potillimara 
notioncfollicito, ifta fufFcccrunt. Ea quac protuli vcritati (iif- 
fona, confutcntur prorfus ac pro non didis rcputcntur,imo, 
pcr mc liccr, cxfibilcntur, & irridcantur, mccnim, pro 
puricatc Jurisprudcntix fyftcmaticac fcribchtcm, crrorum 
vcniam pctcrc, pinculum duco, quaproptcr ncc ad iilud; 
Inmagnis 'voluije fat cfl y confugcrc volo, qui vcro bro- 
cardici alicujus au<aoritatc flcdi fc iinit, iftud : m«,«?'^*'i 
p«J4o», f4.if4.%lB-»if x«A«Tir, pcrpcndat quxfo ; qu« autcm dix» 
vcra , ca non mihi, ignorantix illi Patronf, fcd vcritati im- 
putcnt velim, hanc odcrint, dum mihi parcanc, id quod id- 
circo hoc loco mihi cxpctcndum cflfc duxi , quod contra 
Jgnprantix prarfidcs fcribcrc pcricuiofum cflcmultidodiflimi 
viri obfcrvarunc. Quod rcliquum cft, cx paucis, qux cgo 
adduxi, fatis manifcftum fit, falubcrrimura ouinino eflc ili. 
Bochm. monitum quod fub II. n. acitavi, dccolligcndiscxa* 
minandisquc omnibus brocardicis Juridicis, qucm laborcm 
in mc fufcipcrc conftitui, ita tamcn, uc ncmini prxrcptum 
illum clTc vclim , pracfcrcim cum forcis mca; fucurar planc 
fim ignarus, ncc facis ccrcus, num dcbicum ifti labori tcm- 
pus impcndcrc valcam j Scd quicquid ait, 
' fcmpcr mihi propofica cfto, 

SOLIUS DEI GLORIA. 
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